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Dedicated to the memory of Dr. Bradnee Chambers 1966-2019.

Executive Secretary, Convention on the Conservation of Migratory Species of Wild Animals
2013-2019

Dr. Bradnee Chambers left us to soon, but not before he left an indelible mark on each of the

organizations he served and the people he met. He is sadly missed but not forgotten. His won-
derful legacy endures and this Legacy Theme is dedicated to his memory.®

6 For biography see LinkedIn profile here https:/Awww.linkedin.com/in/johnescanlonao/.

7 For biography see LinkedIn profile here https:/Awww.linkedin.com/in/aubreyrosecollins/.

8 The authors would like to thank Alice Pasqualato, Policy Officer at the Global Initiative to End Wildlife Crime for her proofread-
ing, edits and comments.

9 John E Scanlon, “Remembering the life and legacy of Dr Bradnee Chambers” Linkedin, February 17, 2020, https:/www.linkedin.

com/pulsefremembering-life-legacy-dr-bradnee-chambers-john-e-scanlon-ao/.
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Introduction

The United Nations Conference on the
Human Environment, held in Stockholm
in June 1972 (‘the Stockholm Conference’),
marked the start of a long chain of global and
national initiatives to protect our environment,
including our biodiversity®.

While international laws preceded the
Stockholm Conference, it excited a flurry of
law making that some estimate has result-
ed in 1,400 multilateral environmental agree-
ments being adopted over the past 50 years,
with more in the pipeline. Over this period of
time, we have also seen multiple conferences,
meetings and summits, with all of the major
ones using the Stockholm Conference as their
first point of reference’.

Given this flurry of international activity over
the past 50 years, our environment must be
in good shape, yes? No!® In fact, it's quite the
opposite. In recent years the world’'s best sci-
entists have painted a grim picture, with the
Intergovernmental Panel on Climate Change
(IPCCQC), the Intergovernmental Platform on
Biodiversity and Ecosystem Services (IPBES),
United Nations Environment Programme
(UNEP) and multiple others, all clearly show-
ing a degrading environment: the loss of bi-
odiversity, climate change, land degradation,
polluted air, plastic pollution, pesticides and
hormone-changing chemicals in the water,

which are all making our planet an increasing
unhealthy place for people and wildlife.

Reflecting on the past 50 years one cannot
help but ask whether all these mega events®
and the hundreds of multilateral environmen-
tal agreements have made any difference to
the state of our planet? Have they served to
advance the cause of the environment or sus-
tainable development? These are some of the
guestions posed 50 years after the historic
Stockholm Conference.

We need international conventions, global
summits, strategies and targets, but they have
their limits. Their success cannot be measured
by how many we have, but by how they are
impacting what is happening on-the-ground.
International agreements can act as a catalyst
for national plans, legislation, and action. They
can create a positive cascade effect at the na-
tional level and enhance cross-border coop-
eration, as we have seen to varying degrees
with conventions addressing biodiversity, cli-
mate change, marine pollution, ozone deple-
tion, transboundary movement of waste and
wildlife trade to name a few. But we are clearly
falling short with implementation and financ-
ing, which are inextricably linked, and finding
ways to better encourage compliance with
international obligations.

6 Co-author Scanlon was there in 1972, not at the Conference but as a young boy visiting his Swedish grandparents. He also attend-
ed in person the 1992 UN Conference on Environment and Development representing the Australian National Environmental Law
Association, the 2002 World Summit on Sustainable Development with IUCN, the 2012 UN Conference on Sustainable Development
with CITES and the 2022 Stockholm+50: A Healthy Planet for the Prosperity of All - Our Responsibility, Our Opportunity interna-

tional meeting representing the EPI Foundation.

7 See for example IISD, “Still Only One Earth: Lessons from 50 years of UN sustainable development policy” https://www.iisd.org/

projects/still-only-one-earth-lessons-50-years-un-sustainable-development-policy.

8 John E. Scanlon, “Keynote Address by John E. Scanlon AQ, Special Envoy African Parks,” September 10, 2019, https:/Awww.linke-

din.com/pulse/saving-wildlife-requires-new-approach-john-e-scanlon-ao/.

9 Ana-Maria Lebada and Pamela Chasek, “Do Mega-Conferences Advance Sustainable Development?” [ISD Publication, June 21,

2021, https:/www.iisd.org/articles/deep-dive/do-mega-conferences-advance-sustainable-development.
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Now more than ever we need a strong glob-
al anchor institution for the environment, one
that can measure how we are lessening or ex-
acerbating the impact on our global environ-
ment, where the gaps are and what we must
do tofill them. We need an authoritative State
of the Planet Report, setting out the good,
the bad and the ugly, to guide our collective
response.

Over the coming seven chapters we explore
some of the early signs and on-going devel-
opment of international environmental law,
the origins and outcomes of the Stockholm
Conference, what came out of the various
United Nations Conferences that followed,
and then review what is happening right up
to 2022 and beyond. We trace the origins and
history of UNEP, its successes and failures, as
well as its potential. We also look at the process
that led to the creation of the United Nations
Environment Assembly (UNEA) and the hope
it offers.

It is incomplete, selective, in places anecdo-
tal, at times opinionated, but for all its possible
shortcomings it offers an informed, real-world
appraisal of where we are at today and why,
with insights into a possible way forward, one
that may get us on the path towards securing
a harmonious interrelationship between peo-
ple and nature.

Chapter 1: Early Signs of Inter-
national Environmental Law

The beginnings of international environmen-
tal law reflect a strong focus on respecting na-
tional sovereignty over natural resources, while
recognizing the cross-border nature of some

environmental challenges and of the need for
international cooperation in finding solutions
to them, something that persists today.

1.1 Bilateral Agreements

An early example of a bilateral agreementis the
1909 “United States-United Kingdom Boundary
Waters Treaty” relating to the boundary waters
between the United States and Canada. It rec-
ognized the right to control the use and diver-
sion of all waters on either side of the bounda-
ry, while also recognizing the rights of people
on the other side.”° This early attempt at a bi-
lateral international environmental and water
sharing agreement was designed to prevent
and resolve disputes over the use of the waters
shared by Canada and the United States and to
settle other transboundary issues, including to
balance the growing demand for hydroelectric
power with the interests of navigation on the
Niagara River, while safeguarding the unique
natural beauty of Niagara Falls.

1.2 Regional Agreements

At the regional level environmental agree-
ments were negotiated, such as on the con-
servation of nature, including wildlife, across
multiple continents." For example, there were
early attempts to create regional environmen-
tal agreements covering the African continent
by colonial powers through the “Convention on
the Preservation of Wild Animals and Birds
and Fish in Africa” (called ‘the 1900 London
Convention’), which never entered into force,
but a new text was adopted in Paris in 1933
that entered into force three years later, the
“Convention Relative to the Preservation of
Fauna and Flora in their Natural State”, (also
known as ‘the 1933 London Convention’). This

10 International Joint Commission, “The Boundary Waters Treaty of 1909" https://ijc.org/en/boundary-waters-treaty-1909.

11 One such agreement is the “Convention on Nature Protection and Wild Life Preservation in the Western Hemisphere”, which

was signed in 1940.
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was the first legally binding agreement to
provide for the creation of protected areas African (e

in Africa.”? ; \ '
Union : o Yone iy

‘As African countries gained independence, the
need for a new treaty to address nature conser- § ‘
vation was expressed in the Arusha Manifesto | o
of 1961 and it led to the adoption of the “African &

. PHon | AFRICAN
Convention on the Conservation of Nature

and Natural Resources” at the Organization CONVENTION
of African Unity fifth summit in 1968 in Algiers [ ON THE
(known as ‘the Algiers Convention’) that en- P CONSERVATION
tered into force in 1969. A revised version of the R OF NATURE
Convention was adopted in 2003 at the sec- : AND NATURAL
ond summit of the African Union in Maputo. RESOURCES

It drew inspiration from the 1972 Stockholm
Conference,” and entered into force in 2016"
The Algiers Convention introduced innovative
approaches to the conservation of nature call-
ing for the conservation and rational use of nat-
ural resources for the welfare of present and
future generations, and it was in many ways a
precursor to modern international wildlife law.®
It is interesting to note that the language of
this time was about ‘nature’, terminology that
was largely abandoned with the adoption of Image is Revised African Convention on the Conser-
the “Convention on Biological Diversity” (CBD) vation of Nature and Natural Resources

in 1990, but which we are seeing increasingly

used today. Commission’s (‘the IWC') founding document.’
The preamble to the Convention, which en-
1.3 Global Agreements tered into force in 1948, states that its purpose

is to provide for the proper conservation of
At a global level, in 1946 the “International whale stocks and thus make possible the or-
Convention for the Regulation of Whaling” derly development of the whaling industry."”
was signed. It is the International Whaling The Convention has a legally binding sched-

12 “An Introduction to the African Convention on the Conservation of Nature and Natural Resources” IUCN Publication: 3, https://

portals.iucn.org/library/sites/library/files/documents/EPLP-056.pdf.

13 “An Introduction to the African Convention on the Conservation of Nature and Natural Resources” [UCN Publication: 1.

14 Revised African Convention on the Conservation of Nature and Natural Resources (adopted July 11, 2013, entered into force July
23,2016).

15 “An Introduction to the African Convention on the Conservation of Nature and Natural Resources” [UCN Publication: 4.

16 International Convention for the Regulation of Whaling (adopted December 2,1946, entered into force November 10, 1948) 161
UNTS 72 (Whaling Convention).

17 International Whaling Commission, “History and Purpose”, https:/iwc.int/commission/history-and-purpose .
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ule, which can be updated and amended by
the IWC when it meets, that sets catch limits
by species and area, designating specified ar-
eas as whale sanctuaries, protection of calves
and females accompanied by calves, and
restrictions on hunting methods. In doing
so, the IWC began to encroach on State sov-
ereignty, insofar as it takes measures that
apply to a species regardless of whose wa-
ters the animals are in, including territorial
waters. The United States hosted the confer-
ence at which the Convention was adopted,
and in the words of the (then) Acting United
States Secretary of State, its adoption illustrat-
ed ‘increasing cooperation among the nations
in the solution of international conservation
problems."® Interestingly it provided for voting,
by two thirds majority, and for entering reser-
vations as a quid quo pro, something we saw
included within international agreements
of the 1970s, such as the “Convention on
International Trade in Endangered Species of
Wildlife Fauna and Flora” (‘CITES’), that is not
reflected in the agreements of the 1990s, such
as the CBD.

However, the first truly global multilater-
al environmental agreement (‘MEA’) was the
“Convention on Wetlands of International
Importance especially as Waterfow! Habitat”
(‘the Ramsar Convention on Wetlands'), which

was adopted in 19717 in the city of Ramsar, Iran.
It is an intergovernmental treaty that provides
the framework for national action and inter-
national cooperation for the conservation and
wise use of wetlands and their resources.?®
While it was the first truly global MEA to be
adopted?, CITES was the first such MEA to en-
ter into force, with Ramsar following 6 months
after.222

In 1972, the “Convention concerning the
Protection of the World Cultural and Natural
Heritage” (‘the World Heritage Convention’)
was adopted, and it entered into force in 197524
The Convention seeks to promote cooperation
among nations to protect heritage around the
world that is of such outstanding universal val-
ue that its conservation is important for current
and future generations.?® Just one year later,
in 1973, CITES was adopted to regulate wildlife
trade with the objective of protecting against
“over-exploitation through international trade”.?®

1.4. From Issue Specific to a Thematic Focus

These conventions reflected the approach tak-
en throughout the 1970s, and into the 1980s,
both pre and post Stockholm, of focusing on
very specific environmental issues that re-
quired international cooperation to be effec-
tively addressed, be it trade in species, mi-

18 Malgosia Fitzmaurice, “International Convention for the Regulation of Whaling,” United Nations Audiovisual Library of

International Law, 2017, https://legal.un.org/avl/pdf/ha/icrw/icrw_e.pdf.

19 Convention on Wetlands of International Importance especially as Waterfowl Habitat (adopted February 2,1971, entered into

force December 21,1975) 996 UNTS 245 (Ramsar Convention).
20 Ramsar Convention.
21 Noting IWC still has only 88 Parties.

22 John E. Scanlon, ‘CITES- 40 Years of International Cooperation and National Action’ //SD, July 2, 2015, http://sdg.iisd.org/com-

mentary/guest-articles/cites-40-years-of-international-cooperation-and-national-action/ .

23 Ramsar Convention.

24 Convention Concerning the Protection of the World Cultural and Natural Heritage (adopted November 16, 1972, entered into
force December 17,1975) 1037 UNTS 151 (World Heritage Convention).

25 World Heritage Convention.
26 Image is CITES Plenopotetary DC March 1972.
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CITES Plenipotentiary Conference, Washington, 3 March 1973

gratory species, ozone depletion, wetlands of
international importance or outstanding cul-
tural and natural heritage.

In the 1990s we saw a shift towards more ge-
neric umbrella or framework agreements, such
as the “United Nations Convention to Combat
Desertification” (UNCCD’), the “United Nations
Framework Convention on Climate Change”
(‘UNFCCC') and the CBD.?” And today we see
a push to achieve a deeper convergence be-
tween these conventions and the thematic is-
sues they were designed to address.

Chapter 2: Stockholm 1972 - A Cata-
lyst for National and International
Law and Policy

To this day, the Stockholm Conference remains
one of the most significant moments for ad-
vancing international cooperation on environ-
mental protection. It led to increased aware-
ness of the environmental impact human
society was having on the planet - globally and
across every country. Whether due to careful

political planning, the power of individual per
sonalities, a perfect storm of highly visible en-
vironmental crises, or a mix of all of them, the
time leading up to the Stockholm Conference
created the necessary momentum to encour-
age world leaders to agree to take global action.

2.1 Growing Awareness and a Changing
Environment

During the 1960s, society was increasingly
aware of multiple ‘environmental crises’. With
the publishing of ‘Silent Spring’ in 1962, Rachel
Carson encouraged the public to take a critical
look at how governments and industries were
harming the environment. In the United States,
an oil drill platform exploded off the coast of
California dumping 100,000 barrels of oil into
the ocean. The ocean was not the only natural
environment suffering during this time. In 1962,
the Cuyahoga River caught fire due to high
levels of pollution.?® The river had caught fire
around a dozen times before that year, howev-
er,this fire became a notable moment in histo-
ry after National Geographic featured the fire
in a story on ecological harm.?® All of this led to
the United States creating the Environmental
Protection Agency in 1970.%°

27 Convention on Biological Diversity (adopted June 5,1992, entered into force December 29, 1993) 1760 UNTS 79 (CBD).

28 Lorraine Boissoneault, “The Cuyahoga River Caught Fire at Least a Dozen Times, but No One Cared Until 1969,” Smithsonian

Magazine, June 19, 2019, https://www.smithsonianmag.com/history/cuyahoga-river-caught-fire-least-dozen-times-no-one-cared-

until-1969-180972444/.

29 Lorraine Boissoneault, “The Cuyahoga River Caught Fire at Least a Dozen Times, but No One Cared Until 1969".

30 Lorraine Boissoneault, “The Cuyahoga River Caught Fire at Least a Dozen Times, but No One Cared Until 1969".
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Similarly, off the coast of England, the first su-
per tanker accident occurred, leaking 120,000
tons of oil and killing marine life in both the
United Kingdom and France. Of even great-
er concern was the threat posed by air pollu-
tion: in the 1950s, London became home to
‘fogs’ that chocked the city due to the fumes
from industries, cars and homes.® One particu-
lar ssnog in 1952 was so deadly it led to the en-
actment of a historic piece of legislation, the
Clean Air Act of 1956*. Between the 1960s and
the 1970s, a significant amount of national en-
vironmental policy statements came into effect
and some of the most notable environmental
organizations were founded.

The world, during 1972, was experiencing sig-
nificant shockwaves within the political and le-
gal sphere. It was the year that witnessed the
start of the infamous Watergate scandal in the
United States, which saw the signing of the
Anti-Ballistic Missile Treaty between the United
States and the Soviet Union, and the creation
of NASA's Space Program. Furthermore, socie-
ty was impacted by the Cold War and was still
feeling the effects of previous environmen-
tal disasters, driving a push for global action.
During this time the United States was becom-
ing a leader in the environmental space, having
created the Environmental Protection Agency,
the National Environmental Policy Act, the
Clean Air Act, and the Clean Water Act, which
not only drastically changed the countries own
natural environment but also set new stand-
ards for the United States that other countries
paid attention to.

In addition, United Nations General Assembly
(‘'UNGA') Resolution 2398, adopted in 1968, set
the stage for the Stockholm Conference as it
recognized ‘the relationship between man and
his environment’.>* The resolution sought the
creation of a framework for comprehensive
consideration of environmental problems to
help solve them through international corpo-
ration. It set the year of 1972 to convene a con-
ference to address humans and the environ-
ment. In 1968, the UNGA produced a second
resolution on the United Nations Conference
of the Human Environment.

When the UNGA convened in 1972, there had
been a level of tension between developed
and developing countries, including a de-
gree of suspicion regarding the intentions of
developed countries. Tensions remain today
and these have implications for making, im-
plementing and financing international en-
vironmental law. Notwithstanding, the land-
mark 1972 Stockholm Conference was, by all
accounts, highly successful and it has stood the
test of time.

2.2 What Emerged from the Stockholm
Conference

Emerging from the Stockholm Conference, the
world’s first conference on the environment,
was the Declaration of the United Nations
Conference on the Human Environment,
known as ‘the Stockholm Declaration’and the
Action Plan for the Human Environment (‘the
Action Plan’).3* The Declaration, containing 26
principles, focused on a wide range of issues, all

31 Beverley Cook and Alex Werner, “Breathing in London'’s history: from the Great Stink to the Great Smog,” Museum of London,

August 24, 2017, https://Aww.museumoflondon.org.uk/discover/londons-past-air .

32 Unfortunately, despite the passage of the Clean Air Act, air pollution is still recognized as a major cause of premature death in

England every year, see Damian Carrington, “The truth about London's air pollution,” The Guardian, February 5, 2016, https://Awww.

theguardian.com/environment/2016/feb/05/the-truth-about-londons-air-pollution.

33 UNGA Res. 2398 (December 3,1968).

34 Pamala Chasek, ‘Still Only One Earth: Lessons from 50 years of UN sustainable development policy’' //SD (June 1,2022).
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contributing to the unique and forward-look-
ing nature of the document. For example,
Principle 4 recognized “Man has a special re-
sponsibility to safeguard and wisely manage
the heritage of wildlife and its habitat, which
are now gravely imperiled by a combination of
adverse factors. Nature conservation, includ-
ing wildlife, must therefore receive importance
in planning for economic development.”3*> The
threat posed by toxic substances was recog-
nized under Principle 6.3 Principle 24 set the
stage for a new era of law making, noting that:

“International matters concerning the protec-

tion and improvement of the environment
should be handled in a co-operative spirit
by all countries, big and small, on an equal
footing. Cooperation through multilateral or
bilateral arrangements or other appropri-
ate means is essential to effectively control,
prevent, reduce and eliminate adverse en-
vironmental effects resulting from activities
conducted in all spheres, in such a way that
due account is taken of the sovereignty and
interests of all States”.s”

The Stockholm Conference also recognized the
importance of a strong scientific foundation for
global environmental policymaking and the
Action Plan included establishing Earthwatch
(a global assessment program), amongst many
other actions.®® The Action Plan set forth a va-
riety of recommendations aimed primarily to-
wards government action but at times extend-
ing to the United Nations and agency action.
The recommendations focused on many topics,
including management of settlements for en-
vironmental quality, natural resource manage-
ment, control of pollutants, marine pollution,
and education on social and cultural issues.
Beyond the text of the Stockholm Declaration
and Action Plan, the Stockholm Conference set
off a chain of key environmental actions and
events that have shaped our international land-
scape today.

2.3 Parallels Between Then and Now

One can see some parallels between the 1960s
and the past decade, with highly visible envi-
ronmental impacts being evident today; the
loss of biodiversity, effects of climate change,
severe drought, the scale of plastic pollu-

35 Declaration of the United Nations Conference on the Human Environment, UN Doc. A/RES/2994(XXVII).

36 UN Doc. A/RES/2994(XXVII).
37 UN Doc. A/RES/2994(XXVII).

38 Action Plan for the Human Environment (April 2,1973) UNEP/GC/5.
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tion, and the impacts of toxic chemicals, all
resulting in demands for further action, at a
time of heightened geopolitical tension and
economic challenges.

2.4 The Creation and Early Days of UNEP

Following the groundbreaking recommenda-
tion of the Stockholm Conference, the United
Nations Environment Programme (‘(UNEP’) was
created by the UNGA by Resolution 2997 on
15 December 1972. The UNEP Secretariat was
established on an old coffee farm in Nairobi,
Kenya, which is today the outstanding Gigiri
United Nations complex, and the organiza-
tion now has outposted duty stations around
the world.

Six months after the Stockholm Conference,
Maurice Strong was elected as the first
Executive Director of UNEP and helped the
organization get up and running until 1975.3°
There have been seven Executive Directors of
UNEP since its creation.*® The style, approach
and personality of each Executive Director has
influenced the priorities of the program. It was
Dr Mostofa Tolba who did more than anyone
else to advance UNEP’'s role in making inter-
national environmental law. While others, such
as Achim Steiner, showed little enthusiasm for
adopting new international laws, and were
more focused on the ‘green economy’, the
momentum continued unabated, with States
advancing a new mercury convention during
his term, with the “Minamata Convention on
Mercury” being adopted in 2013.4

UNEP had an ambitious mandate, with modest
resources, but from the outset, up until today, it
has played a major role in the development of
international and national environmental law.4?
From being highly influential in the 1970s and
1980s, especially with the development of the
Vienna Convention for the Protection of the
Ozone Layer, UNEP lost much of its influence
in the late 1980s and early 1990s, with major
new conventions on climate change and de-
sertification being concluded, largely absent
from UNEP’s influence, and with decisions tak-
en on the location of convention secretariats,
with most to be hosted outside of UNEP, ad-
ministratively and geographically. While it was
agreed that the CBD was to be administered
by UNEP, its Secretariat was eventually locat-
ed in Montreal, Canada.

2.5 The Origins and Success of CITES

Since CITES was adopted on 3 March 1973 in
Washington DC, the impact on wildlife trade
has been substantial according to former CITES
Secretary-General and co-author John Scanlon,
speaking at the 40th Anniversary of the sign-
ing of the Convention. Before CITES existed
“there were no global controls over interna-
tional trade in wildlife - and the US govern-
ment’s own figures on imports into the US in
1969, figures that were openly shared at the
Plenipotentiary Conference, are nothing short
of staggering. They included the import of just
under 8,000 leopard skins, close to 1 million live
birds and over 1.4 million live reptiles. But these
numbers pale in comparison with the import

39 “Environmental Moments: A UNEP @50 timeline,” United Nations Environment Programme, https://www.unep.org/environmen-

tal-moments-unep50-timeline#:~:text=Founded%20in%201972%20following%20the,to%20the%20world's%20environmental%20

challenges.

40 See Maria lvanova, The Untold Story of the World's Leading Environmental Institution: UNEP at Fifty: Maurice Strong (p.145),
Mostafa Tolba (p.152), Elizabeth Dowdeswell (p.161), Klaus Topfer (p.170), Achim Steiner (p.178), Erik Solheim (p.185), Inger Anderson

(p.196).

41 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty.

42 Ivanova, The Untold Story of the World's Leading Environmental Institution: UNEP at Fifty 91.
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ofalmost 99 million live fish"** The finalizing of
the negotiation of CITES was a recommenda-
tion from the Stockholm Conference, with the
United States supporting this call by hosting a
Plenipotentiary Conference in 1973, which re-
sulted in the adoption of the Convention just
one year after the Stockholm Conference.**

While the numbers of wildlife in trade before
CITES were staggering, it also served to show
how remarkable the achievements of the
Convention have been since that time. At the
40th Anniversary event, Ambassador Betty E.
King, Permanent Representative of the United
States Mission to the United Nations in Geneva
stated that, since CITES, no CITES listed species
has been driven to extinction due to commer-
cial exploitation and the status of many species
in the wild has improved.*

Perhaps what makes the outcome of CITES so
successful is its limited mandate and, within
its mandate, the ability of the Convention to
evolve over time and respond to changing cir-
cumstances. As John Scanlon noted, “CITES has
continued to evolve over time in response to
changing conditions in many ways, including
through developing compliance procedures,
bringing new marine and timber species un-
der CITES trade controls, making the best use
of emerging technologies and strengthening

cooperative implementation and enforcement
efforts” “¢ However, there are limitations to the
ability to evolve within the context of the exist-
ing mandate of the Convention, as is apparent
from CITES inability to address the public and
animal health risks associated with the trade,
marketing and consumption of certain wild an-
imals.#” It would appear to be a step too far for
Parties, which have traditionally sought to re-
tain the narrow focus of the Convention.*®

2.6 Creating a Convention on Migratory
Species and its Relationship to CITES

The “Convention on the Conservation of
Migratory Species of Wild Animals” (‘CMS’),
also referred to as ‘the Bonn Convention’, af-
ter the city in Germany where it was signed in
1979, sought to protect wild animals as they en-
gage in their natural migration cycles across
borders.*® It is the only global convention spe-
cializing in the conservation of migratory spe-
cies, their habitats and migration routes. This
Convention, which was also a recommendation
from the Stockholm Conference, is critically im-
portant as nature does not recognize human
borders or take into account State sovereignty.
These species, and their habitats, need protec-
tion right across their range.

43 John E. Scanlon, “Remarks by CITES Secretary-General,” CITES Updated January 12, 2021, https://cites.org/eng/news/

$9/2013/20130216_40US.php.

44 John E. Scanlon, “CITES and wildlife trade — how CITES works and what it is and isn't,” CITES January 12, 2021,https://cites.org/

eng/news/sg/keynote_address_cites_secretar

eneral_llia_state_university_tbilisi_20102015.

45 Betty E. King, “35th Anniversary of CITES wildlife convention entry into force: remarks by Ambassador Betty E. King” U.S. Mission

Geneva, July 2, 2010, https:/geneva.usmission.gov/2010/07/02/35th-anniversary-of-cites/.

46 Scanlon, “CITES and wildlife trade — how CITES works and what it is and isn't”.

47 Dan Ashe and John E. Scanlon, “A Crucial Step Toward Preventing Wildlife-Related Pandemics,” Scientific American, June 15,

2020, https:/mwww.scientificamerican.com/article/a-crucial-step-toward-preventing-wildlife-related-pandemics/.

48 “Outline of Possible Amending to Wildlife Trade Laws.” Global Initiative to End Wildlife Crime, https://fendwildlifecrime.org/

cites-amendments/.

49 Convention on the Conservation of Migratory Species of Wild Animals (adopted June 23,1979, entered into force November 1,

1983) 1651 UNTS 333 (CMS).
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Under the leadership of then Executive Sec-
retary Dr Bradnee Chambers, and co-author,
and then CITES Secretary General John
Scanlon, the two conventions achieved unprec-
edented levels of cooperation, which all started
with a virtual meeting of the Secretariatsin July
2011 that was initiated by Dr Chambers.*° The
meeting addressed both issues of substance
and administration, offering support and shar-
ing best practices, and it reflected a time of
great cooperation.®

In this context, at CMS Col2, in Manila,
Philippines in 2017°2, John Scanlon observed
that “CITES and the CMS share common or-
igins, have complementary mandates, and
enjoy longstanding and ever deepening pro-
grammatic collaboration as the world’s two
wildlife conventions”>* Some of you may recall,
he added, “that it was IUCN that first called
for these two conventions in the early 1960's.
This call was heeded and enshrined in recom-
mendations adopted at the UN Stockholm
Conference on the Human Environment in
1972, which led to CITES and the CMS being
adopted within the same decade — CITES in
1973 and the CMS in 1979".

Scanlon went on to note that “Common to
both conventions is that biological factors
coupled with cross border movement are re-

quired to trigger a species being listed un-
der an Appendix. In the case of the CMS, the
migratory species cross borders under their
own steam by using their feet, wings or flip-
pers —and under CITES, species cross nation-
al borders by plane, boat and truck through
human intervention”.

2.7 Moves to Protect Oceans from Marine
Pollution

Pollution was another topic of interest that is
an outcome of the Stockholm Conference. >
In 1972 the “Convention on the Prevention of
Marine Pollution by Dumping of Wastes and
Other Matter” (‘the London Convention’) was
adopted. Itisone of the first global conventions
to protect the marine environment from hu-
man activities. It contributes to protecting the
marine environment by prohibiting the dump-
ing of certain hazardous materials. In addition,
a special permit is required prior to dumping
of a number of other identified materials and
a general permit for other wastes or matter.*®
In 1996 Parties adopted ‘the London Protocol,
which has 53 Parties and is meant to eventual-
ly replace the 1972 Convention. It represented a
major change in approach. Rather than stating
which materials may not be dumped, it prohib-
its all dumping, except for possibly acceptable
wastes on the so-called “reverse list”, contained

50 “CITES and CMS Secretariats hold first virtual meeting to map out future collaboration,” CITES, July 9, 2015, https:/cites.org/eng/

news/sundry/2011/20110304_CITES_CMS.shtml.

51 “CITES and CMS Secretariats hold first virtual meeting to map out future collaboration,” CITES.

52

“CMS: Highlights and images of main proceedings for 23 October 2017," [ISD, https://enb.iisd.org/

events/12th-meeting-cms-conference-parties-copl2/highlights-and-images-main-proceedings-23-october.

53 John E. Scanlon, “Statement by John E. Scanlon, CITES Secretary-General: Twelfth Meeting of the Conference

of the Parties to the Convention on Migratory Species,

" CITES, January 12, 2021, https://cites.org/eng/news/sg/

CITES_SG_opening_speech_Twelfth_CoP_Convention_on_Migratory_Species_23102017.
54 Pamala Chasek, ‘Still Only One Earth: Lessons from 50 years of UN sustainable development policy’ /ISD (June 1,2022).

55 Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter (adopted December 29, 1972, en-
tered into force August 30, 1975) 1046 UNTS 120 (London Convention).

16


https://cites.org/eng/news/sundry/2011/20110304_CITES_CMS.shtml
https://cites.org/eng/news/sundry/2011/20110304_CITES_CMS.shtml
https://enb.iisd.org/events/12th-meeting-cms-conference-parties-cop12/highlights-and-images-main-proceedings-23-october
https://enb.iisd.org/events/12th-meeting-cms-conference-parties-cop12/highlights-and-images-main-proceedings-23-october
https://cites.org/eng/news/sg/CITES_SG_opening_speech_Twelfth_CoP_Convention_on_Migratory_Species_23102017
https://cites.org/eng/news/sg/CITES_SG_opening_speech_Twelfth_CoP_Convention_on_Migratory_Species_23102017

Section Four: Connecting the dots — making a forceful canon of the Rio Conventions and the MEAs

Bradnee Chambers with John Scanlon © CITES Flickr

inan annex to the Protocol.*® This Protocol rep-
resents a good example of the ‘precautionary
approach’ as it requires that “appropriate pre-
ventative measures are taken when there is
reason to believe that wastes or other matter
introduced into the marine environment are
likely to cause harm even when there is no con-
clusive evidence to prove a causal relation be-
tween inputs and their effects”>’

A year after the London Convention, the
“International Convention for the Prevention of

Pollution from Ships” (MARPOL') was adopt-
ed. To this day, MARPOL is the main interna-
tional convention covering prevention of pol-
lution of the marine environment by ships
from operational or accidental causes. A pro-
tocol was adopted in 1978 following a spate of
tanker accidents from 1976-77, which absorbed
the Convention, and both entered into force as
one instrument. It contains six annexes cover-
ing various forms of pollution including air, gar-
bage, sewage, and noxious liquid substances.*®

56 Protocol to the 1972 Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter (adopted
November 7,1996, entered into force March 24, 2006) ATS 11 (London Protocol).

57 London Protocol.

58 Protocol Relating to the 1973 International Convention for the Prevention of Pollution from Ships (adopted February 17,1978,

entered into force October 2,1983) 1340 UNTS 61 (MARPOL).
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2.8 Creating Regional Seas Programmes and
the High Seas

One of the most famous marine programs to
have been established is known as UNEP’s
Regional Seas Programme, which consists of
three types of Regional Seas Conventions and
Action Plans across 18 different regions. Most
regional seas have adopted a Convention for
the protection of the marine and coastal envi-
ronment, or an Action Plan, or both.>®

One of the Programs goals is to help establish
a dedicated convention on Biodiversity Beyond
National Jurisdiction. ®°This was initiated by the
UNGA in 2015 and negotiations are still ongoing.
The final negotiation session was supposed to
take place in 2020 but was postponed due to
the Covid-19 pandemic. A session occurred in
March © of this year, which was not successful,
and again in August of this year. Unfortunately,
the final round of talks in August did not result
in a finalized treaty though States appear to be

relatively positive that they can reach an agree-
ment at their next session, likely to be in 2023, ©2

2.9 Primary Global Conventions

While the immediate period after the
Stockholm Conference led the flurry of envi-
ronmental action discussed above, the ‘Golden
Area’ has continued through today, with ne-
gotiations underway in 2022 for a new plas-
tics pollution treaty®, with the initial momen-
tum being generated by Executive Director
Erik Solheim. The cause has since been enthu-
siastically embraced and advanced by Inger
Andersen, the current Executive Director of
UNEP and the High Ambition Coalition to End
Plastic Waste.** From 1972-2022 we have wit-
nessed the creation of around 1,400 MEAs,
which includes agreements that are bilateral,
regional and global in scope.?> Of them, there
are about 20 global agreements that are of pri-
mary interest according to Dr Maria lvanova.®®
John Scanlon fully agreed with Dr Ivanova's

59 “Why does working with regional seas matter?” United Nations Environmental Programme, https://www.unep.org/explore-topics/

oceans-seas/what-we-do/working-regional-seas/why-does-working-regional-seas-matter.

60 UNGA Res 70/1 (October 21,2015) A/RES/70/1.

61 “Protecting half the planet: A new High Seas biodiversity treaty in 2020,” High Seas Alliance, October 19, 2020 https:/Awww.high-
seasalliance.org/wp-content/uploads/2020/01/HSA_LBTreaty_English_Oct19_web.pdf.

62 Elizabeth Fitt, “Fourth round of U.N. talks fail to finalize a treaty to manage the high seas,” Mongabay News, March 21,2022,

https:/news.mongabay.com/2022/03/fourth-round-of-u-n-talks-fail-to-finalize-a-treaty-to-manage-the-high-seas/. ; see also

Esme Stallard, “Efforts to pass global ocean protection treaty fail,” BBC News, August 27, 2022, https://www.bbc.co.uk/news/

science-environment-62680423.

63 “Convention on Plastic Pollution: Towards a new global agreement to address plastic pollution,” EIA International, June 2020,

https://reports.eia-international.org/a-new-global-treaty/.

64 “UNEP head responds to questions on global plastics agreement,” United Nations Environmental Programme, February 25,

2022, https:/;mww.unep.org/news-and-stories/story/unep-head-responds-guestions-global-plastics-agreement. High End Coalition
to End Plast Waste, a group of like-minded countries has taken the initiative to form a coalition of ambitious countries following the
adoption of resolution 5/14 “End Plastic Pollution: Towards an International Legally Binding Instrument” by the UN Environment
Assembly in March 2022. The High Ambition Coalition is Co-Chaired by Norway and Rwanda as announced during UNEA 5.2 https://

hactoendplasticpollution.org/

65 Ivanova, The Untold Story of the World’s Leading Environmental Institution: UNEP at Fifty.
66 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty.
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views when he was interviewed by her as a
part of the UNEP at 50 Dialogue Series, ‘UNEP
at 50: Reflections from a Former Insider: A
Conversation with John E. Scanlon’®’

One such example is the “Vienna Convention
for the Protection of the Ozone Layer” (known
as ‘the Vienna Convention’'), which was the first
international agreement to be ratified by every
country. It eventually led to the adoption of the
“Montreal Protocol on Substances that Deplete
the Ozone Layer” (known as ‘the Montreal
Protocol’) in 1987. The Montreal Protocol has
been successful in slowing and reversing the
increase of ozone-depleting gases (halogen
source gases) in the atmosphere. As a result,
the ozone layer is showing the first signs of re-
covery. The Protocol has now been amended
by the “Amendment to the Montreal Protocol
on Substances that Deplete the Ozone Layer”
(known as ‘the Kigali Amendment’) to phase
down the production and usage of hydrofluor-
ocarbons (HFCs). HFCs are man-made chem-
icals that are primarily used in air condition-
ing, refrigeration and foam insulation, and are
powerful greenhouse gases that can be thou-
sands of times more potent than carbon diox-
ide in contributing to climate change.®®

2.10 Recognizing the Early Movers

It's important to acknowledge the critical role
played by IUCN, and most particularly its (then)
Commission on Environmental Law (now the
World Commission on Environmental Law®®),
and in particular the leadership of Dr Wolfgang
Burhenne, first Chair of the Commission, and
Dr. Francoise Burhenne-Guilmin, the first
Director of the [IUCN Environmental Law Centre,
together with Commission members, such as
Donald Kaniaru, Veit Koester, Professor Edith
Brown Weiss, Ambassador Tommy Koh and
Professor Alexandre Kiss, in tirelessly advocat-
ing for, and often helping to craft, many of the
early regional and global agreements.”® These
individuals had a significant impact on the de-
velopment of international environmental law
from the 1960s to the 1990s.

Chapter 3: 1970s - Issue Specific
MEAs

Before and in the aftermath of the Stockholm
Conference, we saw a variety of issue-specific
MEAs emerge. As we saw last Chapter, these
agreements were limited in their scope, ad-

67 Center for Governance and Sustainability, “UNEP at 50: Reflections from a Former Insider: A Conversation with

John E. Scanlon” University of Massachusetts https://www.environmentalgovernance.org/post/reflections-from-a-former-

insider-a-conversation-with-john-e-scanlon.

68 “The Kigali Amendment to the Montreal Protocol: Another Global Commitment to stop climate change,” United Nations

Environmental Programme, https:/www.unep.org/news-and-stories/story/kigali-amendment-montreal-protocol-another-glob-

al-commitment-stop-climate.

69 There have been six Commission Chairs, Dr. Wolfgang Burhenne, Parvez Hassan, Professor Nicholas Robinson, Sheila Abed,

Judge Antonio Herman Benjamin, and Professor. Christina Voigt (the current Chair).

70 Barbara J. Lausche, Weaving a web of environmental law, (ICUN 2008). https://www.iucn.org/resources/publication/

weaving-web-environmental-law.

71 Image from Barbara J Lausche's book: Weaving a web of environmental law, (IUCN 2008) 42. https://www.iucn.org/resourc-

es/publication/weaving-web-environmental-law. It shows Wolfgang Burhenne and Francoise Burhenne with Ted Turner in 1990.
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dressing a particular environmental issue rath-
er than trying to address a broader topic, such
as biodiversity loss or climate change. These
agreements focused on a specific issue of in-
ternational concern, such asinternational trade
in wildlife and migratory species of wild ani-
mals, wetlands of international importance,
oceans, particular chemicals, the ozone layer,
waste disposal in the marine environment, and
cultural and natural heritage protection. Below
we explore in a little more detail some of the is-
sue specific conventions.

3.1 wildlife
CITES was first called for in 1963 at the Eighth

General Assembly of IUCN in Nairobi, Kenya
but it was not finally drafted and adopted un-

72 “Whatis CITES?,” CITES, https://cites.org/eng/disc/what.php.

til 1973, coming into force just two years later,
on1July1975. Itis a legally binding agreement,
that States enter voluntarily. Under this inter-
national legal framework Parties develop na-
tional laws to regulate international trade in
the species of wild fauna and flora, including
their parts and derivatives, that are included in
the CITES Appendices. Today, the Appendices
include around 38,000 species of animals and
plants, each receiving different levels of pro-
tection, as provided for in the Convention
text.”? CITES is not self-executing. It places ob-
ligations on States to ensure CITES-listed spe-
cies are internationally traded in accordance
with the Convention, to enforce the provisions
of the Convention and prohibit trade in viola-
tion thereof, including to penalize non-com-
pliance.” The Appendices to the Convention is

73 Scanlon, “CITES and wildlife trade —how CITES works and what it is and isn't".; Convention on International Trade in Endangered
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separated into three. Appendix | contains spe-
cies that are already threatened with extinc-
tion and for which commercial international
trade is prohibited.” Appendix Il includes spe-
cies that are not yet necessarily threated with
extinction, but they could be if their trade is not
strictly regulated. Commercial international
trade in Appendix Il listed species allowed, but
it is subject to strict regulation in an effort to
ensure the trade is legal, sustainable and trace-
able.” Appendix Il is a list of species included
atthe request of a Party that already regulates
trade in the species and that needs the coop-
eration of other countries to prevent unsustain-
able or illegal exploitation.” Notably, under all
three Appendices international trade is allowed
to a certain degree.

CMS provides a global platform for the con-
servation and sustainable use of migratory
animals and their habitats'.”” Like CITES, this
Convention focuses on a narrow aspect of wild-
life conservation and protection notably the
migration of wild animals. CMS works with
known range States to coordinate internation-
al conservation efforts.” One of the greatest
challenges to wildlife conservation is the abil-
ity to protect a species when they move from
one country to another, with different coun-
tries having varying levels of protection and
laws. The CMS, and CITES and other conven-
tions, create a global legal framework to ensure
thereisa consistency in approach. Such frame-
works are vital, as wildlife, like the rest of nature,
is not bound by a country's borders. They move

to the habitat needed for survival and that is
why international agreements for the use and
protection of species are so crucial, so that con-
sistent rules are in place regardless of where a
species is located, or decides to migrate to.

3.2 Specific Ecosystems

The Ramsar Convention on Wetlands was
adopted in 1971. It came into force four years
later in 1975. Along with CITES and the World
Heritage Convention, it was adopted at the
height of the Cold War, showing that geopolit-
ical tensions have not stopped cooperation on
issues of conservation. The Convention has a
narrowly defined objective of the conservation
and wise use of wetlands, with each contract-
ing party recognizing these natural environ-
ments are fundamental to supporting a vari-
ety of flora and fauna, in particular waterfowl.”®
Under the “three pillars” of the Convention, the
Contracting Parties commit to: work towards
the wise use of all their wetlands; designate
suitable wetlands for the list of Wetlands of
International Importance (the “Ramsar List”)
and ensure their effective management; and
cooperate internationally on transbound-
ary wetlands, shared wetland systems and
shared species.t®

3.3 Oceans
Like wetlands, oceans have been the subject

of a variety of international agreements, with
a primary focus on pollution. This can best

Species of Wild Fauna and Flora (adopted March, 3,1973, entered into force July, 1,1975) 993 UNTS 243 (CITES) art VIII. Note the dis-

tinction between being obliged to penalize and criminalize.
74 CITES Appendix I.

75 CITES Appendix Il.

76 CITES Appendix IIl.

77 CMS.

78 CMS.

79 Ramsar Convention.

80

“The Convention on Wetlands and its Mission,” https://www.ramsar.org/about/the-convention-on-wetlands-and-its-mission.
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be seen in MARPOL, which was adopted in 3.4 Atmosphere: Ozone Protection

1973 and entered into force ten years later, in

1983.8" Overseen by the International Maritime The “Vienna Convention” took effect in 1988
Organization, the Convention regulates pollu- and by 2009 was ratified by every country. In
tion into the sea, primarily from ships, however response to rapid ozone depletion, a frame-
recently that expanded to air pollution and the work was created to restrict the use of harmful
reduction of greenhouse gases in 2005. chemicals that were responsible for the harm.

81 MARPOL.
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The first of its kind to be signed by every coun-
try involved, this Convention is a shining exam-
ple of how global commitments and action can
solve cross border environmental issues. This
effort was further bolstered by the Montreal
Protocol, adopted in 1987 that has also been
ratified by every country. The goal is to regu-
late around 100 man-made chemicals that are
known to damage the stratospheric ozone lay-
er, which protects humans and the environ-
ment from ultraviolet radiation.82 Similar to the
current issue of climate change, the Montreal
Protocol and the Vienna Convention address
long-term problems caused by current ac-
tions but for which the effects may not be ev-
ident for decades later. Success required true
global cooperation and action. It is estimated
that the ozone agreements phased out 98%
of ozone-depleting substances and the at-
mospheric layer will return to pre-1980 levels
by 2050.83

The Kigali Agreement, an amendment to the
Montreal Protocol, recognized that some sub-
stances were helpful from an ozone perspec-
tive but were harmful to the climate and adopt-
ing the Agreement was described as “the
single largest real contribution the world has
made so far towards keeping the global tem-
perature rise ‘well below’ 2 degrees Celsius” 84

While it garnered less attention than the Paris
Agreement, it includes specific targets and
timetables to replace hydrofluorocarbons
(HFCs).5

The Multilateral Fund has had a lot to do with
the success in addressing ozone depletion,
as it has provided developing countries with
the necessary funding to comply, and stay in
compliance, with the Montreal Protocol. In
December 2021, the funds totaled over $4.37
billion USD from developed countries and
non-Article 5 countries.t¢ There are lessons to
be learned from the critical importance of the
Multilateral Fund and the success of the vari-
ous agreements on ozone-depleting substanc-
es, for biodiversity and climate change.

3.5 The Chemical and Waste Conventions

Often clustered together are the various
waste and chemical conventions. The “Basel
Convention on the Control of Transboundary
Movements of Hazardous Wastes and their
Disposal” (known as ‘the Basel Convention’)
was adopted in 1989, coming into force later in
1992.87 |t was created in response to the devel-
oped world dumping their waste into develop-
ing countries with weaker regulations and en-
forcement mechanisms. The agreement aims

82 “About Montreal Protocol,” United Nations Environment Programme, https://www.unep.org/ozonaction/who-we-are/

about-montreal-protocol.

83 Marjorie Mygrants, “Analysis of the Success of the Vienna Convention for the Protection of the Ozone Layer and the Montreal

Protocol,” MJIL Vol. 36, http://mww.mjilonline.org/analysis-of-the-success-of-the-vienna-convention-for-the-protection-of-the-

ozone-layer-and-the-montreal-protocol/#_ftn1l.

84 “The Kigali Amendment to the Montreal Protocol: Another Global Commitment to stop climate change,” United Nations
Environmental Programme.
85 “Kigali Amendment hits Milestone 100th ratification, boosting climate action,” United Nations Envronmental Programme,

July 14, 2020, https://www.unep.org/news-and-stories/press-release/kigali-amendment-hits-milestone-100th-ratification-boost-

ing-climate. See also, Kate Helfenstein, “Healing the Ozone Layer Through Diplomacy” IISD, September 13, 2021, https:/www..iisd.

org/articles/healing-ozone-layer.

86 “Multilateral Fund for the Implementation of the Montreal Protocol” http:/www.multilateralfund.org/default.aspx.

87 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (adopted March 22,
1989, entered into force May 5,1992) 1673 UNTS 5 (Basel Convention).
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to reduce waste generation, restrict trans-
boundary movements, and regulate permissi-
ble movements. The “Rotterdam Convention
on the Prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides
in International Trade" (also known as ‘the
Rotterdam Convention’) was adopted in 1998.
The Convention recognizes the shared respon-
sibility and cooperative efforts for States to ad-
dress the impact hazardous chemicals have on
human health and the environment.®® Lastly,
the “Stockholm Convention on Persistent
Organic Pollutants” (also called ‘the Stockholm
Convention') came into effect most recently
of the three, having entered into force 17 May
2004.%° It is a global treaty that aims to pro-
tect human health and the environment from

the effects of persistent organic pollutants.
In 2013, almost ten years later, the Minamata
Convention on Mercury, was adopted.

3.6 Cultural and Natural Heritage Protection

UNESCO, in part inspired by the destruction
of World War |, adopted the World Heritage
Convention in 1972 and it entered into force
in 1975.2° This Convention, sets out the duties
of State Parties in identifying possible sites of
outstanding universal value and how to protect
them.” Focusing on credibility, conservation,
capacity-building, communication, and com-
munities the Convention aims to preserve na-
tional heritage sites.?? In order for a site to be list-
ed and protected under the Convention it must

88 Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade

(September 11,1998) 28 ILM 1 (1999) art 1.

89 Stockholm Convention on Persistent Organic Pollutants (May 17,2004) 40 ILM 531 (Stockholm Convention).

90 “The World Heritage Convention - The Five Cs” UNESCO, https://whc.unesco.org/en/convention/ .

91 “The World Heritage Convention - The Five Cs" UNESCO.
92 “The World Heritage Convention — The Five Cs" UNESCO.
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meet certain criteria®, but the Convention is
clear under Article 12 that sites not included
should not be interpreted to mean they do ‘not
have an outstanding universal value'**

3.7 Administrative Hosts and the Locations
of MEA Secretariats

Perhaps similar to the method of creating
separate MEAs for specific environmental is-
sues, the administrative and physical hosts of
the various conventions and their secretari-
ats are spread out amongst different agencies
and locations across the globe. The Ramsar
Convention on Wetlands is located in Gland,
Switzerland and administered by the I[UCN.
CITES, CBD, CMS, the Montreal Protocol and
Multilateral Fund are administered by UNEP,
and are located in Bonn, Geneva, Montreal and
Nairobi. The World Heritage Convention is ad-
ministered by UNESCO in Paris. The UNFCCC
and UNCCD are both administered by the
United Nations Secretariat and are located
in Bonn. Similarly, the Food and Agriculture
Organization (FAO) hosts the Secretariat for
the “International Plant Protection Convention’
(IPPC) in Rome.?®> The three chemicals and
wastes conventions - the Basel, Rotterdam
and Stockholm Conventions - are now admin-
istratively clustered. They are administered
by UNEP and co-located in Geneva, as is the
Minamata Convention on Mercury, for now.%

1

As a result, UNEP is not pre-eminent in terms
of administering MEAs, nor in hosting their
Secretariats. It is a rich mosaic of organiza-
tions and locations, and it shapes how UNEP
can best operate in this space. UNEP has histor-

ically been challenged inits role as an adminis-
trator, and it has encountered numerous issues
with Parties and Secretariats, perhaps most no-
tably with the CBD, CITES and CMS, amongst
others. It has also struggled in providing sub-
stantive support. As Maria Ilvanova writes:

“UNEP has not been able to provide the kind

and scale of assistance necessary for mem-
ber states to improve delivery on complex
environmental concerns. Without such sup-
port, countries remain unable to deliver on
their international obligations, and the envi-
ronment continues to be at risk”.°”

Given the nature of the MEA landscape, UNEP
is best placed serving a different function, as
a convenor of MEAs, as the entity that seeks
to advance programmatic coherence, and to
monitor progress with implementation. As
co-author John Scanlon stated in 2012:

“UNEP’s comparative advantage is not in pro-
viding administrative services and perhaps
too much emphasis has been placed on this
aspect of UNEP's relationship with conven-
tions, distracting attention from where UNEP
is needed most and performs best — on pro-
gramme, financing and UN system-wide
support. Maybe it is time to consider liber-
ating UNEP from the role of administering
convention secretariats and to have them
directly administered by the actual service
providers, namely UNON and/or the UN
Office at Geneva (UNOQG) - thereby allowing

93 Convention Concerning the Protection of the World Cultural and Natural Heritage (adopted November 16,1972, entered into
force December 17,1975) 1037 UNTS 151 (World Heritage Convention) art. 1- 2.

94 World Heritage Convention art. 12.

95 “About FAO,” Food and Agriculture Organization of the United Nations, https://Awww.fac.org/about/en/ .

96 Basel Convention; Rotterdam Convention; Stockholm Convention.

97 Ivanova, The Untold Story of the World's Leading Environmental Institution: UNEP at Fifty 87.
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UNEDP to focus on where it has a comparative
advantage, namely with programme, financ-
ing and UN system-wide synergies.”®

This issue arose quite frequently during the
course of Dr lvanova’'s UNEP at 50 Dialogue
Series, including interviews with the current
Executive Director of UNEP, Inger Andersen,
the Executive Secretaries of the CBD, Ms.
Elizabeth Mrema, and of the UNCCD, Mr.
lbrahim Thiaw, also a former Deputy Executive
Director of UNEP, and co-author, John Scanlon,
former Secretary-General of CITES.®®

3.8 Efforts to Strengthen Science and the
Science Policy Interface: IPCC, IPBES and
UNEP

The creation of the IPCC also led to the UNFCCC
which has 197 Parties and acts as the par-
ent treaty to the Paris Agreement and Kyoto
Protocol. The Secretariat is located in Bonn,
Germany and primarily supports bodies such
as the Conference of the Parties. The UNFCCC
came into force in 1994 and it sets out the ba-
sic legal framework and principles for inter-
national climate change cooperation with
the aim of stabilizing atmospheric concen-
trations of greenhouse gases to avoid “dan-
gerous anthropogenic interference with the
climate system.”.1%©

98 “Presentation of John E Scanlon, Secretary-General, CITES,” CITES, February 21, 2012, https://cites.org/fra/node/7727.

99 “UNEP @50 Dialogue Series,” Center for Governance and Sustainability University of Massachusetts, https://www.environ-

mentalgovernance.org/unepdialogue.

100 “What are governing, process management, subsidiary, constituted and concluded Bodies?” United Nations Framework

Convention on Climate Change, https://unfccc.int/process-and-meetings/bodies/the-big-picture/what-are-governing-pro-
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The IPCC was created in 1988 by UNEP and the
World Meteorological Organization (WMOQO), to
integrate science into the policy-making pro-
cess. Intergovernmental efforts to develop
new MEAs needed to be guided by scientific
research and evidence, something that was
recognized in the outcomes of the Stockholm
Conference. This guidance would provide pol-
icymakers with regular assessments to inform
future action.

Assessments serve as a mechanism to analyse
current environmental protection actions and
calculate their failures or success. The reports
by the IPCC became of particular importance
in the creation of various MEAs, notably the
UNFCCC itself. Further, the second assessment
in 1995 informed the Kyoto Protocol adoption.
Most recently, the fifth assessment provided
the scientific data that set many of the guide-
lines in the Paris Agreement.l”’

highlight that over time the reports move to-
wards graphics, visuals, and plain and direct
language.'® This change of style and accessi-
bility may have contributed to policy makers
and the public's understanding of the science
behind climate change.

Similar to the IPCC, UNEP, among oth-
ers, was involved in the creation of the Inter-
governmental Platform on Biodiversity and
Ecosystem Services (‘IPBES’), an internation-
al organization that was established in 2012
to “strengthen the role of science in public
decision-making on biodiversity and ecosys-
tem services".°“ It arose from a United Nations
General Assembly Resolution in 2010, and was
created at a meeting convened by UNEP, but
itis neither part of the United Nations or UNEP.
Rather, it was established as “an independent
intergovernmental body,” with the seat of the
Secretariat located in Bonn, Germany.

This creation of a respected global scientif- At its first session in January 2013, the IPBES

ic body provided a sound science platform to
underpin negotiations for a new internation-
al agreement on climate change. As the re-
ports have evolved over the years, they have
emphasized scientific consensus and the
need for adaptation, as well as mitigation.
According to a research paper on the IPCC re-
ports, the first report only mentioned ‘consen-
sus' once in the summary but still was consid-
ered ground-breaking as it presented the first
really accessible, globally agreed, document on
understanding climate change.'®? The authors

Plenary requested UNEP to provide the
Secretariat of IPBES. Perhaps wary of the expe-
rience of UNEP’s history of administering MEAs,
the Plenary made it clear that the Secretariat
would be solely accountable to the IPBES
Plenary on policy and programmatic matters.'®

cess-management-subsidiary-constituted-and-concluded-bodies; “UN Framework Convention on Climate Change - UNFCCC,”

1ISD, https://enb.iisd.org/negotiations/un-framework-convention-climate-change-unfccc.

101 “History of the IPCC," IPCC, https://www.ipcc.ch/about/history/.
102 Tomas Molina and Ernest Abadal, “The Evolution of Commmunicating the Uncertainty of Climate Change to Policy Makers: A
Study of IPCC Synthesis Reports,” Sustainability 13(5) (February 25 2021): 5.

103 Tomas Molina and Ernest Abadal, “The Evolution of Commmunicating the Uncertainty of Climate Change to Policy Makers: A

Study of IPCC Synthesis Reports,”: 6.
104 “About” IPBES, https://esa.org/ipbes/about/.

105 “History of the establishment of IPBES" IPBES, https://ipbes.net/history-establishment.
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IPBES currently has close to 140 Member Like the IPCC, IPBES has been very success-
States,'”® and has many international part- ful. In 2019, its first Global Assessment Report
ners including UNEP, UNDP, FAO, and the on Biodiversity and Ecosystem Services was
United Nations Educational, Scientific, and published and according to Maria Ilvanova “ar-
Cultural Organization, as well as the scien- ticulates the challenges and urges action to

tific community, NGOs and business and
industry. Each project the organization
takes on it must fall under four objectives'’

Capacity and knowledge foundations
Regional and global assessments
Thematic and methodological issues
Communication and evaluation

INFRINEES

ensure a viable future for humanity and the
rest of the species on earth"°® In his presenta-
tion at Stockholm+50 in June 2022, co-author
John Scanlon remarked on the extraordinary
success of the IPBES in a relatively short peri-
od of time, and its influence on policy and poli-
cy makers, and contrasted such success to the
longstanding, but largely ineffective , UNEP
Global Environmental Outlook (GEQO) series of
reports.'®® He went on to note that UNEP’s ‘Gap

106 “About: What is IPBES?" IPBES, https://ipbes.net/about#:~text=IPBES%20currently%20has%20close%20t0%20140%20

member%20States.
107 “About” IPBES.

108 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 111.
109 Reflections from Stockholm +50: The Review, https:/towardstockholm50.0rg/2022/06/.
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Reports’, such as the series of Emissions Gap
Reports, have proven to be far more useful.®
The IPBES reports take on particular signifi-
cance as we work towards a Post 2020 Global
Biodiversity Framework to be adopted by the
196 Parties to the CBD in December, 2022.

Chapter 4: 1992 -UN Rio Earth
Summit - Thematic Approach to
MEAs

The United Nations Conference on Environment
and Development (‘the Rio Earth Summit’)
took place in Rio de Janeiro, Brazil and brought
together 179 countries for a conference focused
on the human impact on the environment.™
The Conference highlighted how different so-
cial, economic and environmental factors are
interdependent and evolve together,and how
success in one sector requires action in other
sectors to be sustained over time. The primary
objective of the Rio Earth Summit was to pro-
duce a broad agenda and a new blueprint for
international action on environmental and de-
velopment issues that would help guide inter-
national cooperation and development policy
in the twenty-first century.?

Because UNEP chose to not actively engage in
the preparations for the Earth Summit, it lost
leadership, thereby marginalizing UNEP and
leading to a loss of power in the field and loss of
influence over environmental narratives.™ The
ramifications of this failure are still felt today,

and it has shaped the recent evolution of the
organization. Despite UNEP suffering setbacks
during this period of environmental law mak-
ing, the movement itself picked up speed. This
era saw an increase in coordination, integrat-
ed efforts, and an agenda focused on sustaina-
ble development. UNEP just so happened to no
longer be in a position of global leadership at
the time of these new changes.™ This showed
that international law making had a momen-
tum that transcended the active involvement
of UNEP.

4.1 Outcomes of the Rio Earth Summit

The Rio Earth Summit was a success and had
multiple key outcomes. It recognized sustaina-
ble development as an attainable goal, balanc-
ing economic, social and environmental con-
cerns, which at this time were viewed as three
pillars. Thisview had its origins in the Stockholm
Conference, and the report, Our Common
Future, also known as the Brundtland Report,
recognized there must be a balance in how so-
ciety produces, consumes, lives and makes de-
cisions.™ One of the major outcomes of the Rio
Earth Summit was Agenda 21. It was an ambi-
tious program created to lay out strategies for
sustainable development. The Agenda had an
expansive scope covering economic and social
issues, as well as environmental issues, such
as poverty eradication, equality though action
for women, and addressed financial concerns.
Each section of the document was tied back to
sustainable development, highlighting the in-

110 UNEP and UNEP-CCC, “The Heat is On: A world of climate promises not yet delivered’' Emissions Gap Report” (2021) https:/

www.unep.org/resources/emissions-gap-report-2021.

111 “United Nations Conference on Environment and Development” United Nations, https://www.un.org/en/conferences/

environment/rio1992.

112 “United Nations Conference on Environment and Development” United Nations.

13 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 68.

14 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 69.

115 “Report of the World Commission on Environment and Development: Our Common Future” United Nations, https://sustaina-

bledevelopment.un.org/content/documents/5987our-common-future.pdf.
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terconnected nature of these issues.®

The Rio Declaration on Environment and
Development, the UNCCD" and the UNFCCC
are other notable outcomes from the Earth
Summit.™ The Summit was also notable as

the event where the CBD opened for signa-

ture.”® The Declaration on Principles of Forest
Management again recognized the right to de-
velopment had to be balanced with preserving
the needs of present and future generations.
The Earth Summit also led to the creation of
the Commission on Sustainable Development,
which held the first global conference dedicat-

116 “Agenda 21" United Nations Conference on Environment and Development, https://sustainabledevelopment.un.org/content/

documents/Agenda?l.pdf.

117 Rio Declaration on Environment and Development (adopted June 14,1992) Un Doc. A/CONF.151/26 (vol. I) (Rio Declaration).

118 United Nations Convention to Combat Desertification in those Countries Experiencing Serious Drought and/or Desertification,
particularly in Africa (adopted October 14,1994, entered into force December 26,1996) 1954 UNTS 3 (UNCCD).

119 “The Rio Conventions” Convention on Biological Diversity https://www.cbd.int/rio/.

120 “History of the Convention” Convention on Biological Diversity, https://www.cbd.int/history/.
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ed to the sustainable development of small is-
land nations and led to negotiations for an
agreement on straddling stocks and highly mi-
gratory fish stocks.™

The 1990s saw a paradigm shift from the rapid
development of narrowly focused internation-
al environmental laws to a focus on sustaina-
ble development. Contributions to the UNEP
Environment Fund dropped over 30 percentin
five years, which was equal to adrop in funding
from $130 million to $90 million.”22

4.2 Towards a Thematic Approach - the Rio
Conventions

Recognizing of the scale and nature of the
threats to the environment, and a new focus
on sustainable development, was reflected in
a change in approach to MEAs, moving away
from narrowly focused issues of internation-
al concern, to addressing broader thematic is-
sues. This became most clear with the devel-
opment of the three ‘Rio Conventions' on the
themes of biodiversity, climate change, and de-
sertification.”” This change from agreements
that addressed very specific environmental
concerns, reflected a growing understanding
of the need for more comprehensive, better
coordinated, efforts to effectively address the
scale of the environmental challenges and re-
store societies balance with nature. A focus of
this coordination was on land, deemed a com-
mon threat uniting the Convention targets.
New initiatives were proposed from sustaina-
ble land management to resilience capacities
and reducing deforestation emissions.

Coordination did not stop with the conven-
tions, indeed the secretariats of each of the
Rio Conventions joined together to establish a
Joint Liaison Group that aimed to collect and
share information on their internal programs
and operations. This allows for coordinated ef-
forts by secretariats to tackle problems that
are intertwined, share resources, and better
allocate funding.’>

4.3 What Role for UNEP in a World of MEAs

This new push for international environmental
protection was not without its problems. The
main concern was that the MEA field was be-
coming oversaturated. Developing countries
in particular would have to choose where to
use resources and conventions began to com-
pete instead of working together.”At the same
time UNEP started to have less profile and in-
fluence than some of these conventions, in-
cluding their CoPs, which would attract more
States, observers and media than the UNEA, or
its predecessor, the UNEP Governing Council.
The more UNEP’s role became that of a ‘mid-
dle man'the less effective it became. UNEP was
not designated as the administrative host of
the new conventions on climate change or de-
sertification. Most secretariats hosted by UNEP
were located in Bonn, Geneva and Montreal
rather than its headquarters in Nairobi. While
many MEAs have different entities serving as
their administrative hosts, such as those dis-
cussed in chapter 3, the climate change and
desertification convention secretariats operate
under the United Nations Secretariat.

121 “United Nations Conference on Environment and Development” United Nations.

122 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 66.

123 See, CBD, UNFCCC, UNCCD.

124 “Rio Conventions: Partners” United Nations Convention to Combat Desertification, https:/www.unccd.int/convention/partners/

rio-conventions.

125 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 83.
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Had the Rio Earth Summit turned out differ-
ently, with UNEP being the administrative and
physical host of the three Rio conventions and
their secretariats it would have changed the
trajectory of UNEP. It did not happen,and it has
had ongoing ramifications.

Chapter 5: Post 1992 - Clustering of
MEAs'?¢

After 1992, discussions on clustering MEAs be-
gantoemerge. UNEP had been given the man-
date to coordinate environmental initiatives for

ven with other societal themes such as hu-
man rights, urban development and economic
growth. However, the fragmented and special-
ized approach of MEAs, coupled with having
their own independent governance structures,
meant an authority tasked with ensuring coor-
dination was necessary, but nearly impossible
to achieve.””

In response to this challenge, the move towards
clustering became a major focus of UNEP.
Clustering sought to combine agreements in
various ways in order to improve effectiveness
and reduce competition between conventions.

the entire United Nations system, a task that The approach can be based on organization-

became increasingly difficult as new conven-
tions continued to emerge. The rapid devel-
opment of international environmental law
combined with issue specific MEAs, with their
own independent governance and financing,
presented a challenge for UNEP in fulfilling
that mandate.

Environmental problems cannot be viewed
in isolation, they are complex and interwo-

al elements, agendas, implementation, or fi-
nancial needs. Clustering provided UNEP with
the chance to advance its goal of delivering co-
ordination within a leadership role.”® The idea
of clustering was also followed by the United
Nations Environmental Management Group
(EMGQG), continuing the idea of thematically driv-
en actions tackling problems that spanned en-
vironmental issues.”” EMG was established in
2001in response to UNGA Resolution 53/242 of

126 For a deep analysis of clustering and synergies see Bradnee Chambers, “Interlinkages and the Effectiveness of Multilateral

Environmental Agreements” United Nations University Press (2008).

127 Ivanova, The Untold Story of the World’s Leading Environmental Institution: UNEP at Fifty 69.

128 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 69.

129 Ivanova, The Untold Story of the World's Leading Environmental Institution: UNEP at Fifty 70.
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1999.%° The EMG helps facilitate the collabora-
tion of United Nations agencies and coherence
of MEAs by “programmatic expertise, knowl-
edge, and capacity to provide the foundation
for joint programming and to reduce overlap” ™

The common functions of MEAs allow for cer-
tain clustering. MEAs have three main func-
tions, enabling Parties to engage in: deci-
sion-making processes; dispute settlement;
monitoring and compliance, and implemen-
tation support.®? Reporting is one issue that at-
tracted particular attention, as States that are
Party to multiple conventions also have multi-
ple reporting obligations, which can become
guite onerous. According to Oberthur this of-
ten includes actively writing up detailed re-
ports for each Convention, which become a
serious burden for countries with less capac-
ity. Clustering in this instance allows for inte-
grated reporting and can lead to an increase
in obligations being fulfilled.”®® However, con-
ventions and their CoPs are sovereign. For ex-
ample, the UNGA and the UNEA cannot take
decisions that bind any CoP. As such, to imple-
ment these ideas requires separate decisions
to be taken by each MEA through its CoP.

5.1 The Biodiversity Liaison Group and the
Global Biodiversity Framework

In order to advance cooperation, a biodiver-
sity liaison group (BLG) was established be-
tween the secretariats of seven biodiver-

sity-related conventions namely, CBD, the
Ramsar Convention on Wetlands, CMS,
CITES, the World Heritage Convention, and
the International Treaty on Plant Genetic
Resources for Food and Agriculture.® The first
meeting was held in Paris 2004 and has con-
tinued to this day. In 2010, the BLG delivered a
joint statement to the CBD CoP10 through the
CITES Secretary-General on the draft Strategic
Plan for Biodiversity, which was a first for the
BLG, and is now become standard practice.* In
2011, a new modus operandi was agreed upon
by all members including stating the group is
a platform to exchange information, maximize
effectiveness, and avoid duplication of efforts.”*®

At the 10" Conference of the Parties in 2010 a
ten-year global Strategic Plan for Biodiversity
was adopted. The Plan would combat biodiver-
sity loss though 20 targets known as the Aichi
targets. The Vision was “By 2050, biodiversity
is valued, conserved, restored and wisely used,
maintaining ecosystem services, sustaining a
healthy planet and delivering benefits essen-
tial for all people” and the Mission, stated, in
part, that it was to “Take effective and urgent
action to halt the loss of biodiversity in order
to ensure that by 2020 ecosystems are resil-
ient and continue to provide essential services,
thereby securing the planet’s variety of life, and
contributing to human well-being, and pover-
ty eradication.”. The Aichi Targets were divid-
ed around common Strategic Goals, namely to:

130 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 63.
131 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 63, 70.

132 Sebastian Oberthur, “Clustering of Multilateral Environmental Agreements: Potentials and Limitations” United nations

University, https:/archive.unu.edu/inter-linkages/docs/IEG/Oberthur.pdf.

133 Sebastian Oberthur, “Clustering of Multilateral Environmental Agreements: Potentials and Limitations”.

134 “Biodiversity Liaison Group” UNESCO, https://whc.unesco.org/en/blg.

135 “Statement to the High-Level Segment of CBD-COP 10 in Nagoya: Delivered by the Secretary-General of CITES” CITES, April 16,

2014, https://cites.org/eng/news/sg/2010/20101028 _sg_statement

nagoya.php.

136 “Modus Operandi for the Liaison Group of the Biodiversity-related Conventions” CBD, September 4, 2011, https://www.cbd.int/

cooperation/doc/blg-modus-operandi-en.pdf.
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Address the underlying causes of biodi-
versity loss by mainstreaming biodiversity
across government and society;

Reduce the direct pressures on biodiver-
sity and promote sustainable use;
Improve the status of biodiversity by sa-
feguarding ecosystems, species and ge-
netic diversity;

Enhance the benefits to all from biodiver-
sity and ecosystem services.; and
Enhance implementation through parti-
cipatory planning, knowledge manage-
ment and capacity building.”’

This Strategic Plan provided an overarching
framework on biodiversity for the biodiversi-
ty-related conventions, the United Nations sys-
tem and all other partners engaged in biodi-
versity management and policy development.

The biodiversity-related convention secretar-
iats actively engaged in the preparatory pro-
cess, and it was a suggestion from the then
Secretary-General of CITES, and co-author, at
a pre CoP Retreat of the Biodiversity Liaison
Group in Bogis-Bossey, Switzerland that the
name of the Strategic Plan was changed from
the '‘CBD Strategic Plan on Biodiversity’, to
the ‘Strategic Plan on Biodiversity’, to make it
more inclusive,®® an idea that was enthusiasti-
cally embraced by the Executive Secretary of
the CBD Secretariat, and then Chair of the BLG
Ahmed Djoghlaf.

This new Strategic Plan sought to align all
MEAs, recognizing the unique contribution
to be made by each of them towards achiev-
ing the Aichi targets.™ This approach fully re-
spected the independence of each MEA, while
embracing each Convention’s contribution to-

137 “Strategic Plan for Biodiversity 2011-2020 and the Aichi Targets” CBD, https://www.cbd.int/doc/strategic-plan/2011-2020/Aichi-

Targets-EN.pdf.

138 “Remarks by John Scanlon, Secretary-General of CITES made during the Geneva Environment Network briefing on the

Outcomes of the Nagoya Biodiversity Summit” CITES, January 12, 2021, https://cites.org/eng/news/sg/2010/20101110_sg_statement

GEN.php.

139 Guillaume Futhazar. The Diffusion of the Strategic Plan for Biodiversity and Its Aichi Biodiversity Targets within the Biodiversity

Cluster: An lllustration of Current Trends in the Global Governance of Biodiversity and Ecosystems. Yearbook of International
Environmental Law, 2016, 25, pp.133 - 166. 10.1093/yiel/yvw061. halshs-01477899.
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wards achieving a common set of goals and
targets, and inviting them to align with the
Strategic Plan.

As the CBD has no authority over any other
MEA, just as UNEP and UNEA has no authority
over the CBD or any other MEA, it was then for
each MEA, through its own CoP, to determine
if it wished to align with the Strategic Plan for
Biodiversity. It was positive to see each biodi-
versity- related convention do so through their
respective CoPs. By way of example, CITES
aligned with the Strategic Plan through an
amendment to its Strategic Vision in 2013,
adopted at CITES CoP16 by consensus, which
was a first for the Convention 0!

5.2 Global Biodiversity Framework and
the SDGs

InaTechnical Note prepared by UNDP, UNEP,CBD,
FAO and the World Bank, these entities showed
how the Aichi Targets overlapped and were
aligned with the Sustainable Development
Goals (SDGs).*2 Such synergy is critically impor-
tant given the SDGs were adopted by the UNGA
and had buy-in at the highest level of all States.
By meeting the SDGCs, States are also working
towards the Aichi Targets and vice versa. For
example, SDG 12 on sustainable consumption
and production patterns overlaps with Aichi
Targets 1, 4,6, 7,8 and 19. These targets cover

biodiversity awareness, sustainable production,
sustainable management of aquatic sources,
sustainable agriculture, pollution reduction,
and sharing information and knowledge.** A
new Post 2020 Global Biodiversity Framework,
to replace the Aichi Targets, is currently being
drafted and will be considered in December of
this year at CBD CoP15 in Montreal, Canada.*

5.3 Tension with UNEP Administering MEAs -
CBD, CITES and CMS

As UNEP moved to administer more MEAs, ten-
sion developed as to the purpose and identity
of the organization and what ‘administration’
meant. With so much of its resources and en-
ergy going into this administrative role, con-
vention secretariats came into conflict with
the organization instead of working in harmo-
ny with it."*¢ As stated by Maria Ivanoa, “provid-
ing administrative services does not add val-
ue for UNEP.""“7 Further, UNEP continuing to
engage in administrative services may prove
costly, noting that “UNEP is, in many instanc-
es, playing a role that is akin to a ‘middle man’
between the convention secretariat(s)and the
service provider(s), which comes at a cost"#®

This administrative role inhibits UNEP from
playing the role of a conductor, organizing be-
tween each Convention and ensuring harmo-
ny. As stated by Maria lvanova, “The conven-

140 The United States noted in the record that it did not want to call for a vote but wanted its objection noted (also noting that it

is not a Party to the CBD).

141 John E. Scanlon, “CITES at Its Best: CoP16 as a ‘Watershed Moment' for the World's Wildlife” RECIEL 22 (3) 2013: 226.

142 “Biodiversity and the 2030 Agenda for Sustainable Development: Technical Note” Convention on Biological Diversity, https://

www.cbd.int/development/doc/biodiversity-2030-agenda-technical-note-en.pdf.

143 “Biodiversity and the 2030 Agenda for Sustainable Development: Technical Note” Convention on Biological Diversity, 2.

144 “Biodiversity and the 2030 Agenda for Sustainable Development: Technical Note” Convention on Biological Diversity, 2.
145 “A New Global Framework for Managing Nature Through 2030: First Detailed Draft Agreement Debuts” CBD, https:/www.cbd.

int/article/draft-1-global-biodiversity-framework.

146 Ivanova, The Untold Story of the World’s Leading Environmental Institution: UNEP at Fifty 217.

147 Ivanova, The Untold Story of the World's Leading Environmental Institution: UNEP at Fifty 218.
148 “Presentation of John E Scanlon, Secretary-General, CITES” CITES, February 21, 2012, https://cites.org/fra/node/7727.
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tions have very different administrative set ups

. Moreover, the convention secretariats are
geographically distributed . .. which has pre-
sented a range of communication and coordi-
nation challenges”*® In the case of CITES, the
Secretariat can address issues of international
trade in listed species, but it cannot advance
the other issues that impact species survival
such as habitat loss, social issues, infrastruc-
ture, and agricultural growth.™® UNEP with its
broad mandate can and should ask such ques-
tions and ensure these areas of convergence

CITES Standing Committee on the provision
of administrative services having stalled.

Much of the dispute was about the quality and
timeliness of the administrative services pro-
vided by UNEP and the respective roles of the
CITES Standing Committee and the Executive
Director of UNEP regarding staff appointments,
including of the Secretary-General, the perfor-
mance management of the Secretary-General
and programmatic direction.

are addressed though the careful coordination This impacted the programmatic relation-

of all MEASs.™

Prior to 2011, there had been an acrimonious re-
lationship between CITES, its Secretariat and
Standing Committee, and UNEP lasting for a
decade, with negotiations on a Memorandum
of Understanding between UNEP and the

ship between UNEP and CITES, which was to
no one's advantage.”” A compromise was fi-
nally reached, that clearly identified the role
and functions of all entitles. Similar tensions
were evident with many other MEAs admin-
istered by UNEP, including the CMS but most
particularly with the CBD, where tensions be-

149 Ivanova, The Untold Story of the World's Leading Environmental Institution: UNEP at Fifty 86.

150 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 217.

151 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 217.
152 John E. Scanlon, “Early reflections on eight years as Secretary-General of CITES, 2010-1018" Linked|In, April 13, 2018, https:/Avww.

linkedin.com/pulse/early-reflections-eight-years-secretary-general-cites-scanlon-am/.
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tween the then Executive Director and then
CBD Executive Secretary were well known
and played out in the public arena.’™™ We
have not seen the same level of tension with
the climate and desertification conventions,
both of which are administered by the United
Nations Secretariat.

5.4 Clustering the Administration of the
Chemicals and Waste Conventions

As regulatory instruments and conventions
continued to emerge, leading to discussions
of clustering, various countries were promoting
UNEP to begin to ‘cluster' MEA administrations.
For example, the three chemical and waste
conventions administered by UNEP, Basel,
Rotterdam, and Stockholm Conventions were,
following a decision of each of the conventions
CoPs, given a joint Secretariat.™ This was pos-
sible given all of the conventions were admin-
istered by UNEP and were physically located in
the same duty station, Geneva, and the same
building, the International Environment House.
While this move made administrative process-
es more effective, negotiations became more
challenging as the issues each Convention ad-
dressed were now joint, requiring more careful
cooperation and problem solving./®

Given the many different organizations ad-
ministering the biodiversity-related conven-
tions, and their disparate locations, such an
approach would not work for this cluster. Here,
UNEP should focus its efforts on programmatic
coherence, especially at the national level.

Chapter 6: 2012 - UN Rio+20
Conference-Convergence and
Implementation

Following the Rio Earth Summit and the move
towards clustering, the 2012 United Nations
Conference on Sustainable Development
(known as ‘Rio+20’) continued to advance con-
vergence between MEAs. The idea of a ‘sustain-
able future’ started in 1972 and has continued
to evolve ever since, with an understanding
that environmental challenges cannot be
viewed in isolation. By its nature, sustainable
development involves the identification of ho-
listic solutions. One of the outcomes of Rio+20,
was to move away from the concept of three
pillars of sustainable development to three di-
mensions, recognizing they are all intertwined.

For Rio+20, this was emphasized in the ‘Future
We Want' document. Among the 283 para-
graphs, previously isolated environmental is-
sues were brought together under the umbrel-
la of sustainable development.*®® The document
includes, for example, paragraphs on disaster
risk reduction, climate change, forests, biodi-
versity, desertification, chemicals and waste,
and CITES. The inclusion and recognition of
CITES was a milestone for the Convention and
of particular interest as it is one of the more nar-
rowly mandated MEAs.®” The paragraph reads:

153 “CBD Executive Secretary Responds to UNEP on Term of Office, Administrative Arrangements” /ISD, October 4, 2011, http:/sdg.

iisd.org/news/cbd-executive-secretary-responds-to-unep-on-term-of-office-administrative-arrangements/.

154 Ivanova, The Untold Story of the World’s Leading Environmental Institution: UNEP at Fifty 106.
155 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 106-107.

156 UNGA Res 66/288 (July 12,2012) A/RES/66/288.

157 Noting that CITES deals with international trade in wildlife and it only regulates trade in listed species (being 0.5% of the world’s

species). It does not address domestic trade issues or markets or other key factors impacting illegal exploitation of wildlife.
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“We recognize the important role of the
Convention on International Trade in
Endangered Species of Wild Fauna and Flora,
an international agreement that stands at
the intersection between trade, the envi-
ronment and development, promotes the
conservation and sustainable use of biodiver-
sity, should contribute to tangible benefits for
local people, and ensures that no species en-
tering into international trade is threatened
with extinction. We recognize the econom-
ic, social and environmental impacts of
illicit trafficking in wildlife, where firm and
strengthened action needs to be taken on
both the supply and demand sides. In this
regard, we emphasize the importance of ef-
fective international cooperation among
relevant multilateral environmental agree-
ments and international organizations. We
further stress the importance of basing the
listing of species on agreed criteria.”>®

158 A/RES/66/288.

This important document reiterates that ‘sus-
tainability is not achieved though one action
but through the accumulation of multiple ac-
tions'™ In addition to this ground-breaking
guideline document, Rio+20 focused on the
‘green economy,’ in the context of poverty erad-
ication and sustainable development, and an
institutional framework for sustainable devel-
opment.®The conference reaffirmed previous
commitments and established a ‘High Level
Political Forum’ to enhance the integration of
the environment, economic, and social role in
sustainable development.’®

6.1 Creating the UN Environment Assembly

While not an outcome of Rio+20, and rather a
proposal emerging from the outcome docu-
ment, the UNEA was established by the UNGA
as the world’s first subsidiary body with univer-
sal membership within the United Nations.'?

159 John E.Scanlon, “CITES: From Stockholm in '72 to Rio+20 - Back to the Future” /1SD, July 6, 2012, http://sdg.iisd.org/commentary/
guest-articles/cites-from-stockholm-in-%E2%80%9872-to-rio20-back-to-the-future/.

160 Frederico Ramos De Armas, “ Rio+20- Start of a Process” Our Planet - UNEP: 6, https://wedocs.unep.org/bitstream/han-
dle/20.500.11822/9167/0OP_FEB_2013.pdf?sequence=1&isAllowed=y.

161 Frederico Ramos De Armas, “Rio+20- Start of a Process” 6.

162 Melinda Kimble, “The UN Environment Assembly: What you need to know” United Nations Foundation, June 23,2016, https://

unfoundation.org/blog/post/the-un-environment-assembly-what-you-need-to-know/.
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Before Rio+20, there was general agreement The discussion regarding improving the IEG

that the international environmental govern-
ance (IEG) system was failing to deliver on ex-
pectations. This started a discussion on reform
of IEG with the (then) UNEP Governing Council
adopting a decision at its Twenty fifth Session
in 2009, followed by a decision to continue the
process in 2010. This led to an inclusive inter-
governmental process that elicited a variety of
ideas from States through what came known
as the ‘Belgrade Process'.'®® This resulted in a
set of options for improving IEG, including en-
hancing UNEP, creating a new umbrella or-
ganization, establishing a specialized agency,
reforming the United Nations Economic and
Social Council or enhancing institutional re-
forms and existing structures.'®4

The main difference between the options was
the institutional structure that would be either
created or modified. After the ‘Future We Want'
document’® called on the UNGA to strength-
en UNEP through universal membership of
its governing body, UNGA adopted resolu-
tion 67/251 which changed the designation of
the UNEP Governing Council to UNEA, a body
with universal membership. And from that
point UNEA was born and is now a significant
United Nations body with a membership of all
193 Member States.'®®

system goes beyond creating a specialized
agency or strengthening UNEP. Improvement
can also occur by “enhancing the coordination
and cooperation amongst conventions, which
some often refer to as synergies”®” For |EG to
truly be effective, synergies between financ-
ing, programming and administration should
be highlighted. The creation of UNEA came at
a time when the effectiveness of UNEP was
under question. With some requesting UNEP
to play less of an administrative role and in-
stead focus its attention on program devel-
opment, finance, and general United Nations
system-wide support.’® According to Maria
Ilvanova, the UNEA is still “a political forum
whose potential is yet to be realized".®®

6.2 Advancing Synergies on Multiple Fronts

Synergies is not just about synergies with-
in clusters, for example the biodiversity-relat-
ed conventions. In 2016 Secretary-General of
CITES, and co-author, John Scanlon highlight-
ed the importance of synergies that involved
other conventions, agencies and initiatives,
both from within and outside of the environ-
mental space. In so far as it related to CITES,
synergies relate to law enforcement, trade'°,
natural resources management, livelihoods

163 John E.Scanlon, “Enhancing Environmental Governance for Sustainable Development.” Governance and Sustainability Issue

Brief Series: Brief 5. Center for Governance and Sustainability. University of Massachusetts Boston (2012).

164 John E. Scanlon, “Enhancing Environmental Governance for Sustainable Development.”
165 Dr. Bradnee Chambers led the UNEP Secretariat’'s inputs at Rio+20 on |IEG.

166 “United Nations Environment Assembly - UNEA" /ISD, https://enb.iisd.org/negotiations/united-nations-environment-assem-

bly-unea.

167 “Presentation of John E Scanlon, Secretary-General, CITES" CITES.
168 “Presentation of John E Scanlon, Secretary-General, CITES" CITES.

169

Ivanova, The Untold Story of the World’s Leading Environmental Institution: UNEP at Fifty 214. See also Chambers, Dr B,

Reforming international environmental governance: From institutional limits to innovative reforms https:/collections.unu.edu/

eserv/UNU:2457/p0df9789280811117.pdf

170 For a deeper analysis on trade see: Opening Remarks by Roberto Azevédo ‘CITES and the WTO: Enhancing Cooperation for

Sustainable Development’ (2015) https:/www.wto.org/english/news_e/spra_e/spra65_e.htm.
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and finance, as was captured in the outcomes 6.3 Implementation, Implementation,
of a UNEP publication on the issue.”” Implementation

A Resolution of the United Nations General “Implementation, implementation, implemen-
Assembly on 10 May 2018, entitled “Towards a tation” was the catch cry of the newly appoint-
Global Pact for the Environment, was anoth- ed Executive Secretary of the CBD, Braulio Dias,
er effort to advance, inter alia, synergies, and it when he took over the reins of the Secretariat
led to a Report of the United Nations Secretary- following the 2010 CBD CoP10 in Nagoya.'”®
General entitled “Gaps in International

Environmental Law and Environment-related After the establishment of UNEP, there was in-
Instruments: Towards a Global Pact for the creased participation by governments in ad-
Environment”, and a follow up Resolution in dressing environmental issues, thereby en-
2019. A new treaty has not yet found favour hancing UNEP’s standing and legitimacy, but it
with States, but the idea continues to be ad- did not necessarily lead to better implementa-
vanced via a coalition that brings together tion of MEAs. Given UNEP’s mandate, the pro-
NGOs, activists, artists, citizens, lawyers and sci- gram’s role in the implementation of MEAs is
entists: the Global Pact Coalition."”? key to the success of meeting environmental

protection goals."*

171 UN Environment, ‘Understanding synergies and mainstreaming among the biodiversity related conventions: A special con-
tributory volume by key biodiversity convention secretariats and scientific bodies.’ (2016) UN Environment, Nairobi, Kenya. 67.

172 For more see Global Pact for the Environment, https:/globalpactenvironment.org/en/

173 As noted by co-author, John Scanlon.

174 Niko Urho, Maria lvanova, Anna Dubrova and Natalia Escobar-Pemberthy, “International Environmental Governance:
Accomplishments and Way Forward” Nordic Council of Ministers (2019) https:/Awww.mivanova.com/ files/ugd/dlec7d_9174f994ef-
Ob46efa226aadf2559f094.pdf.
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However, implementation is not just a mat-
ter of integrating international policy into do-
mestic law. For many countries, implementa-
tion is dependent upon the ability to secure
technical support and to build the necessary
capacity, which requires financial assistance.””
Support often includes problem solving. UNEP
isin a unigue position to identify gaps and de-
velop effective solutions.”®. As stated by Maria
lvanova, “International environmental gov-
ernance is defined by commitments coun-
tries make and those they fail to fulfil. Close
the implementation gap requires clear lines of
responsibility and accountability for reaching
internationally agreed-upon goals”.””

The importance of implementation was high-
lighted inthe WWF 2018 Living Planet Report'®,
which showed a steady and consistent de-
cline in wildlife, with 60% of vertebrates be-
ing lost over the past 40 years. The 2020 glob-
al Living Planet Index'”® shows an average 68%
(range:-73% to -62%) fall in monitored popula-
tions of mammals, birds, amphibians, reptiles
and fish between 1970 and 2016.

A graph presented with the 2018 Living Planet
Report shows that this sharp decline in wild-
life has been uninterrupted by the adoption of
the CBD, its strategies and targets. And almost
50 years since the Stockholm Conference, the
IPBES released its Global Assessment Report

on Biodiversity and Ecosystems Services'®,
which says that one million species will go ex-
tinct within coming decades if we continue on
our current trajectory. Among its many other
findings, IPBES tells us that 75% of the plan-
et's terrestrial surface is severely degraded, and
that we have lost 85% of wetlands by area, not-
withstanding having the Ramsar Convention
on Wetlands since 1973.

6.4 CBD - a Double-edged Sword?

In some ways, the CBD was a double-edged
sword. On the one had it demonstrated politi-
cal and legal commitment to the issue, yet on
the other hand it provided a forum for the glob-
al biodiversity community to meet, and agree
upon biodiversity strategies and targets, large-
ly detached from the agencies and sectors
that determine the fate of biodiversity. There
is an old expression that the tail does not wag
the dog, and the biodiversity agenda has not
shaped the development agenda.”®

In an interview on ‘A Thirty-year reflection of
the 1992 Rio Conference on the Environment
and Development with Ambassador Tommy
Koh: “Have States failed?" with Ambassador
Tommy Koh on 25 August 2022, hosted by the
Centre for International Law at the University
of Singapore, he described the CBD as having
been “a failure”, yet he maintained his support

175 Maria Ilvanova, “International Environmental Governance: Implementing Reform” Center for Governance and Sustainability at
University of Massachusetts Boston (2018) https://Awww.mivanova.com/ files/ugd/dlec7d_b9a9379309f441e9801df5ea65chb256a.pdf.

176 Ivanova, “International Environmental Governance: Implementing Reform”.
177 Ivanova, The Untold Story of the World’s Leading Environmental Institution: UNEP at Fifty 213.
178 WWEF (2020) Living Planet Report 2020 - Bending the curve of biodiversity loss. Almond, R.E.A., Grooten M. and Petersen, T.

(Eds). WWF, Gland, Switzerland.

179 WWEF (2020) Living Planet Report 2020 - Bending the curve of biodiversity loss. Almond, R.E.A., Grooten M. and Petersen, T.

(Eds). WWF, Gland, Switzerland.
180

global-assessment-report-biodiversity-ecosystem-services.

“Global Assessment Report on Biodiversity and Ecosystem Services” IPBES, https://ipbes.net/news/

181 John E. Scanlon, “Saving wildlife requires a new approach” LinkedIn, September 10, 2019, https:/www.linkedin.com/pulse/

saving-wildlife-requires-new-approach-john-e-scanlon-ao/.
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for the value of international environmental
law.'®? |t has provided the framework for ac-
tion by States, a means to monitor progress
against commitments, and, in some instanc-
es, avenues for achieving compliance.

6.5 UNEP as a Coordinator and Convener

One aspect of UNEP acting more as a coor-
dinator and a convener and less like an ad-
ministrator, is the ability to help leverage oth-
er organizations to implement their mandate.
An example of what is possible can be found

2030

through an initiative that was driven by one of
the MEAs administered by UNEP, namely the
creation of the International Consortium on
Combating Wildlife Crime (ICCWC).”®3 In 2010,
during the Global Tiger Summit in Russia, the
ICCWC was created in response to a surge of
illicit trafficking driven primarily by transna-
tional criminal groups and the inadequate
global response to these crimes.®* The group
brought together CITES, INTERPOL, UNODC,
WCO, and the World Bank and was signed off
by the executive head of each partner.’® Each
partner agreed to leverage its own unique

182 “Athirty-year reflection of the 1992 Rio Conference on the Environment and Development with Ambassador Tommy Koh: “Have

States failed?" National University of Singapore, August 25, 2022, https://cil.nus.edu.sg/event/a-thirty-year-reflection-of-the-1992-

rio-conference-on-the-environment-and-development-with-ambassador-tommy-koh-have-states-failed/.

183 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 222.
184 Robert Zoellick and John Scanlon, “We Must Rachet Up the Right Against lllicit Wildlife Trafficking” 1ISD, November 23, 2020,

https://sdg.iisd.org/commentary/guest-articles/we-must-rachet-up-the-fight-against-illicit-wildlife-trafficking/.

185 “A Letter of Understanding” CITES, https://cites.org/eng/prog/iccwc/mou.php.
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mandate and authority to deliver a coordinat-
ed global response to a serious crime that re-
quired a much stronger and better coordinat-
ed global response.

Starting from the ground up, ICCWC assisted
countries with advisory support, toolkits, and
supporting cross-regional enforcement oper-
ations.’®® Most notably, the ICCWC supported
the publishing of the first ever United Nations
World Wildlife Crime Report by UNODC in 2016,
which furthered the level of global awareness
and interest in the issue.®®”

6.6 Development of a Carbon Market - Rio to
Kyoto to Paris to Glasgow

Climate change, an environmental threat that
touches every issue from biodiversity to deser-
tification to water resources, only began to be
seriously addressed once an MEA was adopt-
ed, namely the UNFCCC, followed by various
protocols and agreements. The Kyoto Protocol
to the UNFCCC operationalizes the UNFCCC
by committing industrialized countries and
economies in transition to limit and reduce
greenhouse gases (GHG) emissions in accord-
ance with agreed individual targets. One im-
portant element of the Kyoto Protocol was the
establishment of flexible market mechanisms,
which are based on the trade of emissions per-
mits. Under the Protocol, countries must meet

their targets primarily through national meas-
ures. However, the Protocol also offers them
an additional means to meet their targets by
way of three market-based mechanisms.'®®
Entering into force in 2005, there are current-
ly 192 Parties the Protocol. One important as-
pect of the Protocol is the continued adoption
of the principle of ‘common but different re-
sponsibilities’ where the Protocol recognizes
developed countries are primarily responsible
for the current high levels of GHG emissions
in the atmosphere.’® The principle first ap-
peared in the Rio Declaration on Environment
and Development under Principle 7.°° The cre-
ation of the Kyoto Protocol laid the groundwork
for the Paris Agreement.

The Paris Agreement is a legally binding trea-
ty adopted at UNFCCC CoP 21 and has 196
Parties. Entering into force in 2016, it sets a goal
“Holding the increase in the global average
temperature to well below 2 °C above pre-in-
dustrial levels and pursuing efforts to limit the
temperature increase to 1.5 °C above pre-in-
dustrial levels" ™ During CoP26 in Glasgow in
2022, the Parties adopted the ‘Glasgow Climate
Pact’ which consists of decisions to build resil-
ience, curb emissions and provide much need-
ed financing to achieve climate targets.'?

During this meeting, States also adopted the
Paris Agreement'’s rulebook, which sets mar-

186 Zoellick and Scanlon, “We Must Rachet Up the Right Against lllicit Wildlife Trafficking”.

187 “Wildlife crime assessed globally for the first time in new UNODC report” United Nations Office on Drugs and Crime, May 24,

2016, https://mwww.unodc.org/unodc/en/frontpage/2016/May/wildlife-crime-assessed-globally-for-the-first-time-in-new-unodc-re-

port.html.

188 “What is the Kyoto Protocol?” UNFCCC, https://unfccc.int/kyoto_protocol.

189 Kyoto Protocol to the United Nations Framework Convention on Climate Change (adopted December 11,1997, entered into

force February 16, 2005) 2302 UNTS 148 (Kyoto Protocol) art 10.
190 Rio Declaration, Principle 7.

191 Paris Agreement (adopted December 12, 2015, entered into force November 4, 2016) UN Doc. FCCC/CP/2015/10/Add.1 Decision

1/CP.21 (Paris Agreement) art 1(a).

192 “The Glasgow Climate Pact - Key Outcomes from COP26" United Nations Framework Convention on Climate Change, https://

unfccc.int/process-and-meetings/the-paris-agreement/the-glasgow-climate-pact-key-outcomes-from-cop26.
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The three people are (left to right) John E. Scanlon, Yuri Febotov, Executive Director, UNODC, and Robert
B. Zoellick, President, The World Bank, at the International Tiger Forum, Saint Petersburg 2010, after sign-
ing of the ICCWC Letter of Understanding.

Left: the International Consortium on Combating Wildlife Crime (ICCWC) © CITES Flickr and right: CITIES
at the International Tiger Forum. St. Petersburg, Russia. 2010.
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ket mechanisms and transparent reporting by
States of climate action.

6.7 Human Rights and the Environment

From the time of the Stockholm Conference,
the world also began to recognize the connec-
tion between environmental protection and
human rights. This recognition has come to
a head over the past two years. In resolution
48/13 in 2021 the Human Rights Council rec
ognized the right to a clean, healthy and sus-
tainable environment.®* Just this year, 2022, the
UNGA adopted “The Human right to a clean,
healthy and sustainable environment” reso-
lution.®* This achievement was five decades in
the making, when the Stockholm Conference
first brought environmental issues to the in-
ternational stage, including the disproportion-
ate impacts on people in developing countries.
While this newly recognized right is not legally
binding, it may have a ‘trickle-down'’ effect en-
couraging further action on the environment,
including climate action. Most importantly, this
recognizes how marginalized groups who are
least responsible for environmental harm are
often the first to feel the devastating effects.”®®

6.8 Crimes that Affect the Environment

As policy continues to take shape, the UNGA
is also beginning to recognize the criminal
element in this story.”® Historically, interna-
tional environmental policy required State
action, but it had not fully realized the signif-
icance of transboundary organized crimes on
the environment.

A United Nations Group of Friends on Poaching
and lllicit Wildlife Trafficking was established
in New York in December 2013 and co-chaired
by Gabon and Germany. Two UNGA high-lev-
el side events that were co-chaired by the
President of Gabon, H.E. Ali Bongo Ondimba
and Foreign Minister of Germany, Dr. Guido
Westerwelle, and Dr. Frank-Walter Steinmeier,
on ‘Poaching and lllicit Wildlife Trafficking’
in 20137 and 20148, both moderated by co-au-
thor, John Scanlon. These two events and the
extraordinary work of the Friends Group led to
the drafting of the first ever UNGA Resolution
on ‘Tackling illicit trafficking in wildlife’,
Resolution 69/314'%°, which was adopted in July
20152%° with follow-up resolutions adopted in
2016, 2017, 2019 and 2021.2%

193 “Access to a healthy environment, declared a human right by UN rights council” UN News, October 8, 2021, https:/news.un.org/

en/story/2021/10/1102582.
194 UNGA Res 76/300 (July 28, 2022) A/RES/76/300.

195 “UNGA Recognizes Human Right to Clean, Healthy, and Sustainable Environment” /ISD, August 3, 2022, https:/sdg.iisd.org/

news/unga-recognizes-human-right-to-clean-healthy-and-sustainable-environment/.

196 Tanya Rosen, ‘The Evolving War on lIllegal Wildlife Trade' IISD (October 6, 2020). https://www.iisd.org/articles/

evolving-war-illegal-wildlife-trade.

197 “Opening Remarks by Session Moderator CITES Secretary-General John E. Scanlon” CITES, Updated January 12, 202, https://

cites.org/eng/news/sg/2013/20130926_unga_side-event.php.

198 “Summary of the high-level discussion at the United Nations Headquarters- Poaching and lllicit Wildlife Trafficking — Towards

Joint Action by the International Community” (September 26, 2014) https:/cites.org/eng/unga_side-event_26092014.

199 John E. Scanlon, “CITES Secretariat welcomes UN General Assembly Resolution on tackling illicit trafficking in wildlife” (July

30, 2015) https://stag.cites.org/eng/unga_resolution_wildlife_trafficking_150730 .

200 UNGA Res 69/314 (July 20, 2015) A/RES/69/314.
201 A/RES/69/314.
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UNGA event. 2014 © CITIES Flickr
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The UNGA Resolution expressed concern about that, if we add the costs of the impacts on eco-
the increasing scale of poaching and illegal systems of wildlife trafficking, then the costs of
trade in wildlife and wildlife products and its ad- these serious crimes are estimated at a stag-
verse economic, social and environmental im- gering $1-2 trillion each year.

pacts, and recognized that illicit trafficking in
wildlife contributes to damage to ecosystems
and rural livelihoods, including those based
on ecotourism, undermines good governance
and the rule of law and, in some cases, threat-
ens national stability. °* Importantly, it called f
upon Member States to make this issue a ‘seri- =
ous crime’ under domestic law in accordance |
with the United Nations Convention against
Transnational Organized Crime (UNTOC).2%3

In another ground-breaking moment, in 2020
UNTOC passed a resolution on ‘Preventing and
combating crimes that affect the environment
falling within the scope of the UNTOC'2%4 The |
Resolution called upon States to fully imple- |
ment UNTOC in order to effectively address
crimes that affect the environment, make
such crimes ‘serious crimes’ and amend do-
mestic law as necessary to achieve such goals.
These various resolutions not only established
the role of international crime-related agree-
ments play in combating environmental harm,
but they further established the theme of co- &3
operation that has remained constant since
the Stockholm Conference.

In 2019, The World Bank released a report on UN CCPCJ 3]st

. . o meeting in Vienna May 2022
‘Illegal Logging, Fishing and Wildlife Trade: The @ john E. Scanlon

Costs and How to Combat [t?°5, which found

202 UNGA Res 69/L.80 (July 15, 2015) A/69/L.80.

203 UNGA Res 69/L.80 (July 15, 2015) A/69/L.80; United Nations Convention against Transnational Organized Crime (adopted
November 15, 2000, entered into force September 29, 2003) 2225 UNTS 209 (UNTOC) art 2(b).

204 Conference of the Parties to the United Nations Convention against Transnational Organized Crime COP/2020 (October 16,
2020) CTOC/COP/2020/L.9/Rev.1.

205 Benoit Blarel, ‘The real costs of illegal logging, fishing and wildlife trade: $1 trillion- $2 trillion per year' World Bank Blogs
(October 29, 2019).
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UN CCPCJ 31t meeting in Vienna May 2022 © John E. Scanlon

And in May 2022, at the 31t Session of the UN
Commission on Crime Prevention and Criminal
Justice (CCPCJ), the Commission adopted a
resolution submitted by Angola, Kenya and
Peru that invites Member States to “provide
the United Nations Office on Drugs and Crime
with their views on possible responses, includ-
ing the potential of an additional Protocol
to the United Nations Convention against
Transnational Organized Crime, to address
any gaps that may exist in the current inter-

206

national legal framework to prevent and com-
bat illicit trafficking in wildlife”.

The Global Initiative to End Wildlife Crime
(EWC), acknowledged the adoption of this
ground-breaking resolution and noted it was
the first time a United Nations resolution men-
tioned a new global agreement on tackling il-
licit wildlife trafficking.?°¢ If States proceed-
ed to develop such a Protocol, it would be the
first time that a crime that affects the envi-

“Breaking News: UN Commission on Crime Prevention and Criminal Justice adopts historic new resolution on illic-

it trafficking in wildlife” The Global Initiative to End Wildlife Crime, May 20, 2022, https://endwildlifecrime.org/wp-content/up-

loads/2022/05/20.05.22-CCPCI-press-release.pdf.
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ronment is recognized directly through inter-
national criminal law. Between now and May
2023, Member States will voice their views on
this additional Protocol in preparation for the
32nd session of the CCPCJ in 2023.2%7

Since 2017, there has been an active civil society
movement advocating for ecocide to be made
an international crime.?°® They are asking for
the Rome Statute of the International Criminal
Court (‘the ICC') to expand its list of four crimes
to now include a fifth crime, ecocide. In June
2021, an Independent Expert Panel proposed a
definition of ecocide.

Chapter 7: 2022 - Stockholm+50
and beyond

International environmental law is continuing
to evolve, with the focus now turning to plastic
pollution. We also see new international laws
being created, or discussed, for the high seas,
pandemics and wildlife trafficking, outside of
environmental agencies, but with significant
implications for the environment.?®® This is part
of an ongoing and evolving approach to tack-
ling environmental challenges, which is also
reflected in the adoption of the Resolution on
‘The human right to a clean, healthy and sus-

tainable environment’ by the UNGA in July
2022.21°

7.1 International Law Making Continues -
Plastics, Pandemics and Wildlife Trafficking

Plastic pollution is one of the most preva-
lent problems the world is facing. According
to UNEP, ‘every minute, the equivalent one
garbage truck of plastic is dumped into our
oceans’.?" In the Pacific Ocean lies the Great
Pacific Garbage Patch, one of the largest off-
shore plastic accumulations in the world. It is
estimated the patch has a surface area twice
the size of Texas or three times the size of
France.?? The patch's mass is currently estimat-
ed to be 80,000 tonnes, weighing the same as
500 jumbo jets.?®

The first move to address the plastic pollution
problem was cemented in the 2030 Agenda
for Sustainable Development under goal 1412
The problem was also highlighted in UNEA res-
olutions identifying possible solutions and em-
phasizing the need for a global and harmo-
nized response, including monitoring.?® In a
monumental move, just this year, 2022, the
UNEA passed an historic resolution to end
plastic pollution and create a new legally bind-
ing agreement by 2024.7° The resolution de-

207 Alice Pasqualato, “Two years of Progress: The Global Initiative to End Wildlife Crime"” ADM Capital Foundation, July 6, 2022,

https://mww.admcf.org/2022/07/06/two-years-of-progress-the-global-initiative-to-end-wildlife-crime/.

208 For more see ‘Stop Ecocide International’, https:/mwww.stopecocide.earth/

209 UN Environment, ‘Understanding synergies and mainstreaming among the biodiversity related conventions: A special con-

tributory volume by key biodiversity convention secretariats and scientific bodies.” (2016) UN Environment, Nairobi, Kenya. 67.

210 UNGA 76/300 (July 28,2022) A/RES/76/300.
21
212

“Plastic Pollution” United Nations Environment Programme, https://www.unep.org/plastic-pollution.

“The Great Pacific Garbage Patch” The Ocean Cleanup, https:/theoceancleanup.com/great-pacific-garbage-patch/.

213
214
215
216

“The Great Pacific Garbage Patch” The Ocean Cleanup.

United Nations, “Transforming Our World: The 2030 Agenda for Sustainable Development” A/RES/70/1.
See UNEA Resolutions 1/6 (June 2014), 2/11 (August 2016), 3/7 (2017) and 4/6 (2019).
UNEP ‘End Plastic Pollution: Towards an International Legally Binding Instrument’ UNEP/EA.5/Res.14 https://wedocs.unep.

org/bitstream/handle/20.500.11822/39764/END%20PL ASTIC%20POLLUTION%20-%20TOWARDS%20AN%20INTERNATIONAL%20

LEGALLY%20BINDING%20INSTRUMENT%20-%20English.pdf?sequence=1&isAllowed=y.
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clared that the future convention would ad-
dress the full life cycle of plastic and address
compliance measures.?”

Thisyear, in the aftermath of Covid-19, the World
Health Assembly agreed to create a treaty or
instrument focused on pandemic prevention,
preparedness and response.?’® The issue of pan-
demics is closely tied to how we treat nature,
animal health and welfare and is the perfect
candidate for a coordinated global response. In
today's global world with hundreds of millions
of people crossing international borders every
day,an emerging outbreak is unlikely to be lim-
ited to one country. Within days, a disease can

217 UNEP/EA.5/Resl4 para 3.

reach every corner of the planet. While the abil-
ity to respond efficiently to such threats varies
depending on a State's existing health infra-
structure, no one country isimmune from the
environmental, economic and social impact
of pandemics.

Pandemics have had environmental origins
long before Covid-19. According to IPBES, “The
majority (70%) of emerging diseases (e.qg.,
Ebola, Zika, Nipah encephalitis), and almost
all known pandemics (e.g., influenza, HIV/AIDS,
COVID-19), are zoonoses —i.e., are caused by mi-
crobes of animal origin. These microbes ‘spill
over’ due to contact among wildlife, livestock,

218 “World Health Assembly agrees to launch process to develop historic global accord on pandemic prevention, preparedness

and response” The World Health Organization, December 1, 2021, https:/www.who.int/news/item/01-12-2021-world-health-assem-

bly-agrees-to-launch-process-to-develop-historic-global-accord-on-pandemic-prevention-preparedness-and-response.
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and people”.?® Intertwined with environmen-
tal changes, many advocate for a ‘One Health'
approach to once again be championed.??°
This approach is not a new concept and rec-
ognizes the link between humans, domestic
and wild animals and the surrounding environ-
ment, which the approach views as being inter-
dependent. By focusing on all of these various
aspects together, the approach can better ad-
dress disease control in a holistic way address-
ing all stages of disease risk.??

Similar to the pandemics instrument, the ‘One
Health' approach can directly address disease
risks from wildlife trade and wildlife markets.
As John Scanlon, co-author and Chair of the
EWC stated, “Health and wildlife experts warn
us of the public health risks associated with
people mixing with wild animals, including
through habitat destruction, illegal or poorly
requlated wildlife trade, and through the sale
of wildlife at markets that bring together wild,
captively bred and domesticated animals” ???
The EWC outlined how to operationalize such
an approach, highlighting that past pandem-

7.2 A Common Challenge - Financing

While we are continuing to observe the evo-
lution of MEASs to better address environmen-
tal challenges, they all have one fundamen-
tal problem that has hindered significant
success. Money!

It is a simple reality that everything requires
financial support. But this concept is of par-
ticular importance and complexity when dis-
cussing environmental agreements. The top-
ic is often referenced, but not often resolved,
leading to increasing levels of frustration. The

‘elephantin the room’,adequate financing, has

now reached centre stage and will increasingly
influence the ongoing advancement of inter-
national environmental law and its implemen-
tation. And while the various MEAs discussed
in this paper can be recognized for their suc-
cesses and ground-breaking nature, with the
exception of the Montreal Protocol, we must
also be honest about the failure to adequately
finance their implementation.

ics have been caused by wildlife-related zo- The Paris Agreement is a great case study of the

onotic diseases and that markets inherently
have a higher risk of such spill over. To address
this specific issue, EWC is proposing making
amendments to CITES or the development of
a new international agreement.?®

failure to finance. The Agreement was created
to address one of the single greatest threats
facing humanity, climate change. And it was
created with the understanding that develop-
ing nations are often the least responsible for

219 Daszak, P. et all.,, “Workshop Report on Biodiversity and Pandemics of the Intergovernmental Platform on Biodiversity and
Ecosystem Services” IPBES, October 29, 2020, https:/zenodo.org/record/4158500#.YYEhUOZMKVA.

220 Rillig, M.C,, Lehmann, A,, Bank, M.S. et al. “Scientists need to better communicate the links between pandemics and global

environmental change.” Nat Ecol Evol 5,1466-1467 (2021).

221 “One Health"” The World Health Organization, https://www.who.int/health-topics/one-health#tab=tab_1.

222 John E.Scanlon, “Preventing Pandemics through One Health Approach” LinkedIn, July 7, 2021, https://Awww.linkedin.com/pulse/

preventing-pandemics-through-one-health-approach-john-e-scanlon-ao/ .

223 “Global Initiative Outlines a “One Health"” Approach to Reforming Wildlife Trade Laws” The Global Initiative to End Wildlife
Crime, September 7, 2020, https://fendwildlifecrime.org/wp-content/uploads/2020/09/EWC_CITESMediaRelease_07092020.pdf.
See also for example, Neil Vora et al, “Want to prevent pandemics? Stop spillovers” Nature, May 12, 2022, https:/www.nature.com/
articles/d41586-022-01312-y.
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The ominous Coronavirus disease caused by the SARS-CoV-2 virus

climate change, the first to feel its effects, and
do not have the resources to adapt as quicky
as needed. Yet, despite these three facts being
recognized by the Paris Agreement itself the
money has yet appear.??*

In 2020, the United Nations Secretary General
announced that the promise of $100 billion
a year in funding by 2020 for climate change
by developed countries would not be met
by the deadline and would “have a dam-
aging impact on the trust that developing

countries place in the Paris Agreement”.??
The Fund only reached $48 billion in 2016.22¢
One source claims however, the goal could
be reached in 2023.22” Unfortunately, without
funding, many countries cannot begin to im-
plement goals set out by the Agreement. The
longer action is delayed, the more expensive
it will become. Even more concerning is the
suggestion that countries’ funding reports
have been inflated and the estimated amounts
raised are much lower in reality.??® This issue
does not just impact climate agreements, it

224 See news articles: Shannon Osaka, “A $100 billion promise holds the Paris Agreement together. Now, it's coming apart” Grist,
July 13, 2021, https://grist.org/cop26/a-100-billion-promise-holds-the-paris-agreement-green-climate-fund/. ; Fiona Harvey, “Rich
failing to help fund poor countries’ climate fight, warns UN secretary general” The Guardian, December 9, 2020, https:/www.the-

guardian.com/environment/2020/dec/09/rich-failing-help-fund-poor-countries-climate-fight-warns-un-chief-antonio-guterres.

225 Harvey, “Rich failing to help fund poor countries’ climate fight, warns UN secretary general”.

226 Tracy Carty and Armelle Comte, “Climate Finance Shadow Report 2018: Assessing Progress Towards the $100 Billion
Commitment,” Oxfam, 2018, https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620467/bp-climate-finance-shad-
ow-report-030518-en.pdf;jsessionid=8F0167E958156BDCE275BD5808A54B20?sequence=1.

227 “Climate Finance and the USD 100 Billion Goal” OECD, https://www.oecd.org/climate-change/finance-usd-100-billion-goal/.
228 “Climate Finance Shadow Report 2020: Assessing progress towards the $100 billion commitment” Oxfam, https://oxfamili-
brary.openrepository.com/handle/10546/621066.
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also creates problems for CITES, CBD, CMS and
other MEAs. Current negotiations under the
CBD's Post 2020 Global Biodiversity Framework
are calling for multiple billions in additional fi-
nancing each year. Ultimately, financing will be
a key factor in the success or failures of MEAs
moving forward.??®

7.3 New Focus for a Reinvigorated UNEP

In response to the concerns that UNEP is yet to
fully play its mandated role, the organization
should shift away from administrative tasks
and focus instead on its unique ability to en-
hance coherence, support effective implemen-
tation, and monitoring of progress. As a glob-
al body of oversight, UNEP can support MEAs
so they are as impactful and interconnected as
possible, and ensure the UNEA is used in this
regard to its fullest potential. This change must

229 Image from UN Webpage on climate financing.

come at a crucial time for the environment and
our planet’s health. We are beginning to truly
see the impacts of climate change, land degra-
dation and biodiversity loss and the harm be-
ing done to the planet.

We need unified action from the leading global
environmental authority in the United Nations.
Despite all the hurdles and frustrations, UNEP
has accomplished what may have once been
considered impossible. While UNEP fostered
the creation of much of the world's internation-
al environmental law, it is not enabling consist-
ent implementation. UNEP provides scientific
backing to issues, but it is neither the main au-
thority for environmental scientific concerns?°
or a major financier.

There are a variety of reasons for this disparity.
Despite covering a wide range of environmen-

230 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 200.
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tal issues UNEP operates with a small staffand
very limited financial resources.? Throughout
its time, it has struggled to find its identity and
maintain credibility. These two things are cru-
cial for any agency that operates as a global
authority. It becomes a vicious cycle, without
strong domestic support the global environ-
mental authority is weakened but without
a strong global authority, national agencies
have less support to carry out their duties.?*? As
UNEP begins to reposition it has the chance to
learn from its own history, recognizing its suc-
cesses while identifying a better way forward.

The UNEP GEO has, for whatever reason, not
managed to capture the attention of intergov-
ernmental bodies, funding entities, policy mak-
ers or others. For example, it is not the primary
source of policy and strategic direction setting
for the GEF or the UNDP. It should be seen for
what it is, not influential and not setting the
global agenda. UNEP has, however, had great-
er success with its ‘gap’ reports, especially its
Emissions Gap Reports.??

We have multiple well-crafted MEAs in place to
address our most pressing environmental and
sustainability challenges, others are on the way,
and important agreements that fall outside of
the strict scope of an ‘environmental’ agree-
ment but are nonetheless of critical impor-
tance to sustainability, are also underway. Life
is in perpetual motion, and new international
agreements are still needed, from high seas,
to pandemics, to plastic pollution and wildlife
trafficking. But we also need a revitalized com-
mitment to implementation, the necessary in-
ternational and national financing needed to

enable it,and an authoritative global center of
gravity for monitoring progress and enhanc-
ing compliance.

Itis time for UNEP to change track and be more
ambitious and impactful. This could include
UNEA adopting a biannual ‘State of the Planet
Report’, as the global authoritative publication
for setting the global environmental agenda
across the intergovernmental and internation-
al landscape, including for the GEF and UNDP,
and embarking on a process of continual re-
view of the effectiveness of, and compliance
with, MEAs, and to identify the gaps and what
needs to be done to fill them, as it has increas-
ingly done for climate change.z*

The time is ripe, and it's time for UNEP and
UNEA to step up become the global environ-
mental authority it was designed to be. >

Summary

It was fitting to commemorate the 50th
Anniversary of the Stockholm Conference at an
international meeting held on 2-3 June called
‘Stockholm+50: a healthy planet for the pros-
perity of all — our responsibility, our opportuni-
ty’ (‘Stockholm+50’).

It was the Stockholm Conference that launched
an extraordinary amount of global and nation-
al environmental law and policy making and
scientific endeavor. However, Stockholm+50
lacked ambition. The outcomes of the 2022
meeting were modest at best and will not
stand the test of time.

231 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 201.
232 Ivanova, The Untold Story of the World'’s Leading Environmental Institution: UNEP at Fifty 202.

233 UNEP and UNEP-CCC, “The Heat is On: A world of climate promises not yet delivered’ Emissions Gap Report”.

234 Image from UNEP.

235 “United Nations Development Programme: Annual Report 2021" United Nations Development Programme, May 2, 2022,

https:/www.undp.org/publications/undp-annual-report-2021.
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The impact of the Stockholm Conference
that was being commemorated this year will
endure. Over the past 50 years we have de-
veloped a comprehensive body of interna-
tional and national polices and laws, which
continue to evolve, backed by a strong and
improving science base. It has not been fast
enough or effective enough or adequate-
ly financed. But it does reflect how humani-
ty has been continually striving to find the
ways and means of better responding to en-
vironmental threats to our planet’'s health.

As we take pause to reflect on the 50 years
since the Stockholm Conference, it's also time-
ly to look 50 years ahead. What will the state of
our planet be like in 20727

In 2022, science is unequivocally presenting us
with the reality of the environment harm we

are inflicting on our planet, and in real time. If
we stay on the same trajectory for the next 50
years, the prognosis looks rather grim to say the
least. It's easy to feel flat and get depressed. But
that will not help anyone, including our planet.

It's not all bad news.?*® There are glimmers of
hope. There are solutions. The science tells
us it's still not too late - provided we change
course. And the need to change course is in-
creasingly recognized across all sectors.

The future of the planet is in our hands. We
know that changing course will not be easy
but, come what may, there is no better option
than to persist, and if we try hard enough, who
knows, we may just succeed!

236 See for example, Jane Goodall, “Hopecast” https:/news.janegoodall.org/category/hopecast/.
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